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. SUPREME COURT OF THE STATE OF NEW YORK

NEW YORK COUNTY
PRESENT: HON. DEBRA A. JAMES PART . IAS MOTION 59EFM
Justice -
X INDEX NO. 451399/2020
INDA L ’
L ACEWELL MOTION DATE 8/18/2020
Petitioner,
MOTION SEQ. NO. - 001
, ' -v-
QUALITY HEALTH PLANS OF NEW YORK, INC., DECISION + ORDER ON
MOTION
Respondent.
X

The following e-filed documents, listed by NYSCEF document number {Motion 001) 6, 10, 11
were read on this motion to/for INJUNCTION/RESTRAINING ORDER

Upon the foregoing documents, it is
ORDERED that the petiﬁion is granted without opposition per

the attached order.

9/08/2020 ]
DATE ’ B . JAMES, U 8.C.
CHECK ONE: CASE DISPOSED NON-FINAL DISPOSITION
GRANTED D DENIED GRANTED IN PART ' D OTHER
APPLICATION: : SETTLE ORDER . SUBMIT ORRER
CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT D REFERENCE
451399/2020 LACEWELL, LINDA A vs. QUALITY HEALTH PLANS OF NEW . Page 1 of 1
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CAUIAS Parl ol the Supreme Court
of the Stue of New Yook, at the

courthouse locatled at - Linthe
Oy, Couy o State ol New York.,
on the _ day of o
2020, '

SUPRIEMI COURTOF THE STATE OF NEAW YORK

COUNTY OF NEW YORK '

----------------------------------------------------------------------- N

In the Matter of Index No. L.} g‘ Sqq/z OZD

the Application of ' _ ORDER

Linda A, Lacewell. Superintendent of Financial

Services of the State of New York, for an ovder to ake

possession and liguidate the business and abtairs of

QUALTEY HEALTH PLANS OF NEW YORK; INC.

............................................................ ewasmmmaan)

Linda AL Lacewell. Suﬁurinlcmicnl of Financial Serviees of the State of New York
"Superitendent”). having moved this Court by Qrdc_r (u..‘:hm\_' ciuse (COrder o Show Cause™ or
anorder placing Qualitn Health Plans of New York. Ine. ("QHPNY ™) o liquidation. appointing
the Superintendent and her suceessors in ni'ﬁcé as fquidator ¢ Ligquidator™) of QEIPNY. and
dirccting the Liguidator to take possession of QFIPNY s property and (o liquidate its business and
alTairs, and upo-n reading and filing the 'pclilinn-'()l‘lhc .i\’upcrinlcndml; duly verified on June 15,
2020 (the Petition™ ) the allidavie of Christine A, Grahon. sworn 1o on May 26, 2020, and the
exhibits and schedules annexed thereto. this Court Tinds that QHPNY should be placed ino
liquidation under Insurance Law /\rticlg 74 because (‘).l IPNY: (i} consented to the entry of an g‘ircIL‘t-
of liquidation: and (0 is insolvent within the mcaning- of New Yook Instirance Law (Clasurancy
Liaw ™7y § 7402400 and

NOW_ on motion of Lettia James, Atormey General of the State of New York. it is hereby
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RECEI VED NYSCEF: 09/08/2020

CORDERED as follows:

P

‘e

0.

9.

The reliet requested in the Petition for an order of ligquidation (Order™) {s granted:

The Superintendent and her successors in office. are appointed  Liguidator of

OHPNY:

The Ligeidator is direeted to take possession of Q1 IPNY s property and liguidate
QHPNY s business and altairs i accordance with Insurance Law Article 74:

The Liguidator is vested with all powers and authority expressed or implicd under
Insuriee Law Article 74, in addition 1o the powers and anthority set forth in this
Order and with title to QHPNY s property . contracts, rights of action, and alar s
hooks and records, wherever located. as ol the date of entry of this Order:

The Liquidator may deal with the property and business of QHPNY in ()I H'l\\
e orin llau name ol the L K]lllddlm’

Al persons and entitics are permanently enjoined and restrained from wasting the
assets of QUPNY. and are permancatly enjoined and restrained. except as

authorized by the Ligquidator. from transacting QHPNY < business or disposing of

OVPNY s praperty

All persons and entities are permanently enjoined and restrained from interfering
with the Liguidator or this proceeding. obtaining any preferences. judgments.
attachments or other Tens, making any fevy aeainst QFIPN YL its assets or any part
thereof. and commencing or prosecuting any actions or proceedings against the
Liguidatoe, QUIPNY . the New York Liquidation Bureau. or their present or former
employees. attorneys. or agents. relating to this proceeding or the discharge of their
duties under Insurance Law Adticle 74 in relation thereto:

The Liquidator is vested with all rights in GHPNY's contracts and agreements.
however deseribed. and is purmincd to. in her diseretion. reject any contracts o
which QHPNY s a party. in which case all tiability under such contracts or
agreements shatl cease and be fixed as of the date of rejection:

Any hank. savings and foan ussoctation. other tinancial institution. or any other

entity or person. that has on deposit or inits possession. custody. or control any of

QUPNY's  funds.  accounts  {including  cscrow accounts). or asscts shall
immediatebs . upon the Liguidator’s request and dircction: (a) turn over custody and
contro] ol suel funds. accaunts or assets o the Liquidator: (by transter title of such
funds. accounts. or assets 1o the Liguidater: (¢) change the name of such accounts
1o the name of the Liguidator: (d) transfer funds frém such bank. savings and loan
association. or other lnancial institution: and (¢) take any other action reasonably
necessary [or the proper conduct of the Tiquidation proceeding:
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G,

RECEI VED NYSCEF:

All persons or entities having projerty. papers {including attorney work product
and documents held by atterneys). and/oc information. including. bt not limited
to. plans offered by QHPNY providing Medicare Advantage and  Medicare
Advantage Part [ preseription drag coverage CPlans™). anderwriting data, any
reinsurance or other insurance policies. clims Hles (electronic or paper). software

programs, and/or bank records owned by, belonging o, or relating to QHPNY shali

preserve such property and/or information and immediately, upon the Liquidator’s
request and dircetion, assign. tansfer. furn over. and deliver such property and/or

' g property
infarmation tthe Liguidator: -

The Liquidator is authorized. permitted. and aliowed to sell. assign, or transier any
and all stocks. bonds. or other seewritivs at the best price veasonably obtainable m
such times and upon such twerms and conditions us. in her discretion, she deems o
be in the best interest of the ereditors of QEIPNY ., and is Turther authorized to titke
such steps and o make and execute such agreements and other papers as may be
necessary 1o elfect and carry out such sales, transters. and assignments. without the
further approval of this Court: )

The date by which all claims against QUHPNY . other than the iguidator’s claim for
administrative expenses. and all evidence supposting such claims, must be
submitted to the Liguidator ("Bar Dae™) is the carlicr of: () the contractual timwe
perind estublished for the timely submission of claims in all Plans or agreements
between QUPNY and a hospital or other provider of healtheare  services
CProvider™) for the provision of such services 1o beneficianes under the Plans
C"Members™): or (h) the date that is four (4) months from the date of entry of this
Order. and all clabms submitted after the Bar Date are barred and discharged:

AT claims against QEPNY submitied for the Tirst time atier the issuance of this
Ovrder. and all evidence supporting such chims, shall be tiled on or betore the Bar
Dake using the electronic portal for the submission ol claims fovated on the website

wan s b poc.org:

I accardance with fasurance Law § 23070y £ no Member shall be fiable 1o any
Provider for ame services covered by OHPNY: (hy no Provider shall collect. or
attepd e colleet, any amounts owed by QHPNY frony any Member: and (¢) no
Provider shall maintain any action reainstany Mombey o recover any such amount:
provided tha the Toreaoing shall nor apply in respect of any coinsurance imounts,
vopany ments, and or dedactibles owed by any Member:

The Biguidater is authorized, mher diseretion, (o refrain from adjudicatiog claims

ol any cluss unless and antid: ta) she reasonably belicves that adjudication of such”

clatmis would bein the bestinterests of the estate or thyat s likels that the QOHPNY
estite will have sofficient assets to pay cliims of such class:

Ity s extended (0 the Superintendent in ber capucity as Liquidator of

QUPNY. hor suoecessors in office. the New York Liquidation Bureau. and their
apents and cmplosees, for any cause ol action of any nature against then,
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i8.

14,

20,

individually or jointlv, for any act or omission when acting ny good faith. in
accordance with the orders of this Court. or in the performance of their duties
pursuanio Jususanee Faw Article 7+4:

The Liguidator may at any time make Turther application to this Court Tor such
further and different relict as she sces i '

Fhe ©iguidaror shall serve a copy ol this Order by overnteht delivery upon:
(1) Quadity Health Plans of New York. Inc.. Atention: Dr. Safia Khan, Interim
Chiel Exccutive Qfficer and Senior Fxecutive Vice President of Quality Health
Plans of New York. Ine.. 2805 Veterans Memwrial  Highway, Suite 17,
Ronkonkoma, NY 11779 and (h) any person or entity wha or that timels {iled snd
served papers in opposition to the redict sought:

The Liguidator shall provide notice of this Ovder w all creditors. chamants. and
interested persons by G publication of notice of this Order. in o form substantilly
simihar o the one attached hereta as Annex AL inthe New York Pose onee 1 week
o o conseeutive weeks, conunencing within 30 days ol entry of this Ovder: and
(b) posting this Ovder on the Interpet web page maintomed by the New York
Liguidation Boreau ar biip: acsonge hoore withine 13 dass after the eniry of this
Order: . !

This Court shall vetain jurisdiction oser this matter for ail purposes:
The caption for this proceeding is hereby amended as follows:
SUPRENME COURT OF THE STATE OF NEW YORK

COUNTY (0 NEW YORK .
et eemeeeemameeeeooeeetmmeeeneeeeemameeenegoseeene S— X

In the Mater of

the Liguidation ol

QUALTTY HEALTI PEANS OFNEW YORK, INC.
SO N
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22 All further papers in this proceeding shall bear the above amended caption,

ENTIER

b s dperent 0
DEBRAA.JAMES 94,
| Y
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ANNEX A

[Form of Notice ol Liguidation Chrder]
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NEW YORK LIQUIDATION BUREAU
P80 MAIDEN LANI ‘
NEW YORK.NEW YORK 14038
. (2123 340400

- To all persons or entities interested in ihe affairs of
QUALETY HEALTH PLANS OF NEW YORK. INC.

Notice iy Hereby Giiven:

Linda A, Lacewelll Superintendent of Financial  Services of the State ol New York
(Soperintendent ™), has been appointed by an order (the " Order™) ol the Supreme Court of the State of New
York, Coumy of New York (“Court™). entered on 2020, ax the higudator (the
“Lignidator™y of Quality Tealth Plans of New York, bae, (COHPNY 7Y and, as such. has been: () directed
to take possession of QGUPNY s properts and liquidate QMPNY s business and alfairs in accordance with
New York Inswrance baw “Iosurance Law™) Article 742 and (i) vested with all powers and authority
expressed or implicd under losurance Law Articke 74, in-addition 1o the powers snd authority set torth in
the Order and. with title 10 QUIPNY s property. contrireis, rights of action. and all of its books and records,
wherever focated. as of the dite of ety of the Order. The Liguiditor has, pursaant to {nsurance Law
Article 74, appointed David Axinn, Special Deputy Superintendent (the ~Special Depury™) as her agent 1o
carry out her duties ax Liguidator.  The Special Deputy carries out his duties through the New York
Liquidation Bureau {"Bureau™). 180 Maiden Lane. New York, New York 10038, The Order provides that:

. The Ligeidaor is permitted o deal with the propenty and business of QHPNY in QHPNY s nimue
or i he name of tie Vigoidator:

In. All persons and entities are permanently enjoined and restrained from wasting the assets of

QHPENY . and all persons are permanenty enjoined and restrained. except as authorized by the
Ligquicator. Tram tansacting QHPNY s business or disposing of QHENY s property:

1. AR persons aid entities are permanently enjoined and restrained from interfering with 1he
Liguidator or the proceeding. obtaining any preferences. judgments, attachments, or other liens.
making am levy against QHPNY ., is assets or any part thereof, and commencing or prosecuting,
any actions or provecdings against the Liguidator, QHPNY, or the New York Liguidation Burcau,
of their present or formier emplos ees. titoenevs or agents, relating 1o the proceeding or the discharge
of their duties under Insurance Law Avticle 74 00 velation thereton

v, The Liquidator is vested with all rights in QHPNY s contracts and agreements, however described,
and the Liquidator is permitted 100 in her discretion, rejeet any contracts to which QFIPNY is o

party. i which cise all linbiliny under snch contracts or agreements <hall cease mud be fixed as of

the date ol rejection;

V. Any bank. savings and loan association. other financial institution. or any other enkiy or person,
that has on deposit or in its possession. custody, or control any of QUPNY s funds, accounts
tincluding escrow accounts). or assets shall immediately, upon the’ Liguidators request and
direction: Gy turn over casioshy and contred of such funds. cocopnts or assets w the Liguididor,
(b) rramsfer title ol such funds, acconnts or assels o the Liguidator; (¢) change the name of such
accomms 1o the naome of the Liguidator: ¢dy tramsler Tumds Tront such bank. savines and Toan
association oF othier fimcial institetion: and (e} ke any other action reasonably necessary for the
proper conduct ol the liquididion procecding:
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Vi,

AYIR

VI

XII.

XTI,

NIV,

XV

All persons or entitics having property, papers Cincluding atomev-work prodoct and documents
Beld by attorneys) and/or information. including. but not limited to. plans oltered hy QUPNY
providing Moedicare Advantage and Medicare Advantage Pant 13 prescription drue coverage
e Plans”) imderw riting data. any reinsurance or other inswrance policies, cladqms files (electroniv or
paper) soltware programs and/or ank secords osoned by belonging 1o or relating 10 QHPNY shali
preserve such property amdfor intormation and immediately, upen the Liguidator’s request and
direction, assign. anster, wirn over and detiver sueh property and/or intormation to the Eiguidator:

The Liguidator is authorized, permitted, and allowed 1o sell, assign. or transter amy and all stocks,
Beoad oot or cor i co the e e poce e i ol bl nable ar e e G pet el e
avle e i sk e deore o sbeder cteoae e bosn e sk ire el on Lo 1PN,
and is further authorized to take such steps and 1o make and execate such agreements and other
papers as may be necessary to effect and carry out such sales, wansters. and assigmaents, without
the Further approval o1 the Court;

The date by which b claims against QUPENY . other than the Liquidator's claim Tor administrative

expenses, ind il evidence supporting such claims. muost be submitied 10 1he’ Liguidator (*Bar -
Date™ is the carlier of) ) the comractuad tme period established for the timely submission of

claims in alf Plans or agreemems between QHPNY and a hospital or ather provider of healtheare
services CProvider™) for the provision of such services o beneliciarios under the Plans
(Members ) or () the date thad is Tour (4 months from tie dite oF entey of the Liguidation Order.
and ail ¢laims subnitted alier the Bar Date are barred and dischirged:

At claims against QHPNY sulwilted for the first time alter issuance ol the Order. and all evidence
suppirting such chaims. shall be filed using the electronic portal for the submission ol claims
iccoted onthe swebsite sosav iy hpese o on br before vhe Bar Dine:

In accordimee with Insurance Law §03071d): G no Member shall be liable 10 any Provider tor any
services covered by (QHIPNY (b)Y oo Provider shall collect. or attempt o colleet, any amounts owed
by QUPNY rom any Member: and () no Provider shall maintain any action against any Member
e recover iy such amount: provided thar the Toregaing shall not apply with respect 10 any
COTEIINCC i, copay et taiddor deduciibles owed by any Muember:

The Liguidator is authorized. in her discretion. 1o refrain (rom adjudicating cliains of any class
tnless and vntil; (a) she reasonahly believes that adjudication of such elanns wowdd be in the best
interests of the estate or (b e is Likely thu the QHPNY estate will have sutTicient assets to pay

vl vlsuch class:

Immunity i estended 10 the Superintendent in her copacity as Liguidator of (VIPNY, her

sucCessors i office, the New York Biguadation Bureauw, and their agents and emplovees. for any -

cause of action of any nature against them. individually or joimtlyv. for any act or amission when
acting in good taith. inaccordance withahe orders o the Court, or in the performance of their duties
pursietst W nsaranee Law Avticie 74

OHPNY I insolveat pursiam o Insurance Law § 7402(a):;

The Liguidator may atany time make forther application io the Court for such Turther and different
reliclas she sees fit:

The Cowrt shali retain jurisdiction over this matter tor af1 purposes: and
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XVL AL communications rekating 1o QHPNY and Lo the liguidition proceeding thereol showld be
addressed o

New Yors Prguidabon DBureiin
180 Maiden Lane, 13" Floor
Attention: Generalb Counsel
New York, New York 10038
{212) 341-6100
with ocopyeamated ool o Son 0
A copy of the Order may be viewed an b www s Jory. To the extent there are amy discrepancies
Between this notice and the Order. then the Tnguage of the Order controls,

LINDA AL LACEFWELY

Sapesintandont ol e aciol Servises of
the State of New York as Liguidator ol
Ouality Headth Plans of New York, Inc.

DAVID AXINN

Specind Deputy Superiniendens
and Agent of the Liguiditor
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