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SARED TO ATTY m__im‘ | At IAS PartZ of the Supreme Court

of the State of New York, Cownty of
~E m&a&m A Nassau, at the  Courthouse,

100 Supreme Court Drive, Mineola,
New York, on the ﬂ) day of

ﬂnw%{‘, 2012, / r

MOTION SEQUENCE # ;Q e
WO - /AN

PRESENT:

. ORIGIHNAL RETURN DATE
' HON. THOMAS P. PHELAN, J.8.C. RELIEF -
- : )4
Inthe Matterof Index No: 17005708 ENTERED Kl
the Liquidation of | ORDER TO SHOW CAUSE

NEW YORE SURETY COMPANY. g , ' |
. ¥ ﬂm&/

Upon reading the annéxed verified petition (*Verified Petition”) of Jonathan L. Bing,

Sp&ciai Deputy Superintendent and Agent of Benjamin M. Lawsky, Superinten&ent of Financial
Services of the State of New York, as hqmdatm (“Liquidator”™} of New York Surety Compam
(“NYSCO”), duly verified ths 3rd day of January, 2012/ and exhibit attached thereto, upon all
other papers previously Eubmlttﬁfd and all proceedings heretofore had herein, and it appcarmg
that the relief sought be glanted

NOW, on motion of T ohn Pearson Keily, attorney for the qumdator, and after due
deliberation having been had thereon,

LET all claimants and parties interESted in the affairs of NYSCO show cause before this
Court at 1AS Part thereof, at the Courthouse located at 100 Supreme Court Drive, in the
County of Nassau, City of Mineola and State of New York, on the MHay of &Zﬁg @;} ,2012

(“Retum Date™) a“tq§3Uo’ciocic 4 .m., or as soon thereafter as counsel can be heard, Why an
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order shouid not be made, pursuant to Article 74 of the New York Insurance Law (“Iﬁsurance
Law”), inter alia: (i) approving the Liquidator’s initial report on the status of the lqgnidation of
NYSCO and the financial transactions delineated therein; (1i) establishing Maxch 31, 2012 as the
bar date (“Bar Date™) for presentment of all claims other than claims for administrative costs and
expenses; {11} authmrizihg and directing the Liquidator to cogsider only those claims for actnal
losses arising Junder policies issued b& NYSCO that are presented to the Liguidator on or before
the Bar Date; (iv) barring and discharging all claims for losses reported after the Bar Dats; -
(v) authorizing the continued payment of aMian"ative costs and ékpense’s; {v1) anthorizing the
Liquidator to disﬁ‘ibﬁte WNYSCO's assets, consistent with this Court’s orders and the priorities set
forth w Insurance Law Section 7434, to those creditprs of NYSCO with allowed claims, to the
extent that, in the Liquidator’s discretion, sufficient funds are available; (vii) extending immunity
to the Superintendent in his ;:apacit}r ag Liquidator of NYSCO, his successors in office and their |
agents and empk;yees, fc;g any cause of action of any nature against them, individually or jointly,
for any act or omission when acting in good faith, in a;::cordmce with the orders of this Coutt, or
in the performance of their duties pursuant to Insurance Law Article 74; and (viii) granting such
other and further relief as this Court deems appropriate and just; -
AND, sufficient cause Ahavhlg‘been élieged therefore, and this Court having found the
forr and method of notice specified herein to be the best notice practicable, it is hereby
ORDERED, that notice of the Verified Petition and this Order to Show Cause shall be

substantially in the form attacked hereto and service shall be made by: (i) posting on the Intemet

web page maintained by the New York Liquidation Bureau at http:/rwww.nylb.org at Jeast
15 business days before the Retum Date; (if) mailing same by United States first class mail at

least 15 days prior to the Retum Date to NYSCO’s known creditors with allowed or
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unadjudicated claims; and (iii) publication in Business Iﬁsumnce or & Newspaper cf similay
circulation, once p81 week for tjﬁv_c_: | consecutive weeks commancmg thhm fom weeks of the
issuance of this Order to Show Cause; and it 15 further
ORDERED, that the form and methods of service of notice specified herein are bereby
approved as in acoordance with thellaw and as the best notice praéticabie and shall therefore
Q_“? constitute due and sufficient notice of this Order to Show Cause and scheduled Retarn Date
herein and the Verified Petition and the relief sought therein to all persons and entities entitled to
receive such notice; and it is further
ORDERED, that the approved form of notice shall direct that all answering papers and
supporting dﬁcummtaticn (“Answering Papers”) be served on the Superintendent so as to be
received at léast seven days prior to the Return Date, and that service on the Superinténdent shall
(}U\E be made by first class mail at fne following address:
' Superintendent of Financial Services of the State of New York as
Liquidator of New York Surety Company
110 William Street
New York, New York 10038
Attention: Jobn Pearson Kelly
(feneral Counsel
and by submlttmg copxes of the Answering Papéls, with affidavit of service on the:'
Supermtendent as above, to fhis Court at JAS PartZ at the Courthouse located :itp S‘fupre:me Court
Drive i the County of Nageau, City- of Minsola and State of New York, seven days before the
Return Date; and it is further o
 ORDERED, that iﬁ the absence of Answering Papers filed pursuant to the previous

paragraph on or prior to the date specified, the Court may enter relief without hearing and no -

A
P

patty shall be entitled to be heard thereon; and it is further
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ORDERED, that any person or entity that fails to serve Answariﬂg Papers as prcvided‘

N i} (-\) herein shall be deemed te have waived any objections to the reliaf sought in the Verified Petition

’ and shall be barred from raising objections in this or any other proceeding conceming the matters
set forth herein; and it is fiurther |

ORDERED, that any person or entity that has served Aﬁéweﬁng Papers as provided

herein shall be deemed to bave waived aﬁy objections that are not set lfcaﬂh in the Answering

. Papers.
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