SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
........................................................................... X
In the Matter of the

Index No. 41294/1986
Liquidation of

VERIFIED PETITION
MIDLAND INSURANCE COMPANY
........................................................................... X

VERIFIED PETITION TO ESTABLISH A CUTOFF DATE FOR

ARFPRE RWFAR AFIR A

CLAIMS AGAINST MIDLAND INSURANCE COMPANY

Eric R. Dinallo, Superintendent of Insurance of the State of New York as
Liquidator (*“Liquidator”) of the Midland Insurance Company, a New York insurance
company in liquidation (“Midland”), hereby petitions this Court, pursuant to Article 74 of
the New York Insurance Law, for an order (“Order”): (1) establishing a date 90 days
following entry of the order granting the relief sought in this petition (“Petition”) as the
last date (“Cutoff Date™) on which a holder of a claim with an allowed or unadjudicated
claim who has filed, or is deemed to have filed, a timely proof of claim against Midland
(“Claimant”), may file an amendment to that proof of claim, including any evidence or
other relevant documents or materials (“Claim Amendment”), in this liquidation
proceeding; (ii) barring any Claim Amendment that does not amend a proof of claim
filed, or deemed to have been filed, before the April 3, 1987 bar date (“Bar Date”)
previously ordered by this Court; (iii) ordering that as of the Cutoff Date, any timely filed
proof of claim or Claim Amendment concerning a claim in “Class two” as set forth in
New York Insurance Law Section 7434(a)(1)(ii) (“Policyholder Claim™) that does not

specifically identify the event, accident or occurrence giving rise to the claim, the person



or property allegedly injured or damaged, and the nature of the alleged injury or damage,
shall be barred; (iv) approving the form and manner of notice to be given to Midland’s
Claimants and ail other interested parties regarding the return date on the order to show
cause, the Petition and the relief sought therein; (v) approving the form and manner of
notice to be given to Midland’s Claimants and all other interested parties regarding the
Cutoff Date and other court-ordered relief; (vi) authorizing the Liquidator to petition the
Court without prejudice to vacate or extend the Cutoff Date to permit creditors to submit

additional information on timely filed proofs of claim in the event that the proposed sale

of Midland is not consummated; and (vii) for other related relief as is just,
A. Introduction

Midland has been in liquidation for nearly 23 years. The Liquidator now
proposes a plan that would dramatically expedite the closure of estate and pay creditors a
greater amount than if the estate continued to be liquidated by the Liquidator. The
establishment of a Cutoff Date would further these goals by enabling prospective
purchasers of Midland to estimate the estate’s liabilities and submit informed bids. It is
anticipated that the bidding process will result in a high bid that will maximize creditor
recovery.
B. Proceedings to Date

1. By order entered April 3, 1986 (“Liquidation Order”), this Court adjudged
Midland, a New York-domiciled casualty insurer, to be insolvent and placed it into
liquidation. A copy of the Liquidation Order is annexed hereto as Exhibit A. The
Liquidation Order appointed the Superintendent of Insurance as Liquidator pursuant to

Article 74 of the Insurance Law. Liquidation Order, Ex. A at 2-3. The Liquidation Order
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charged the Liquidator with, inter alia, liquidating Midland’s business, including
adjudication of the claims presented. Id. at 4.
C. The April 3, 1987 Proof of Claim Bar Date

2. In accordance with Insurance Law Section 7432(b) and the Liquidation
Order, the Liquidator was required to notify all persons who had claims against Midland
at the date of liquidation, as disclosed by Midland’s books and records, to present their
claims in this proceeding. The Liquidation Order provided that the last day for filing
timely proofs of claim in the proceeding was the Bar Date. Ex. A at 4,

3. The Liquidator was unable to identify every creditor or potential creditor
who appeared on Midland’s books and records prior to the Bar Date. Upon becoming
aware of such a creditor or potential creditor, the Liquidator mailed the creditor a proof of
claim form. Any creditor who was not mailed a proof of claim form prior to the Bar Date
was deemed to have filed a timely claim if: (a) the creditor completed and returned a
proof of claim form within four months from the date the Liquidator mailed it a proof of
claim form; or (b) the creditor filed a proof of claim at a later date and the Liquidator
determined that the creditor had appeared on Midland’s books and records as a
policyholder or claimant prior to the Bar Date. See Report of the Status of the
Liquidation of Midland Insurance Company and a Proposal for the Distribution of Assets

to Class Two Creditors Pursuant to Insurance Law Section 7434, dated October 13, 2005

at 7-8.
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4. Creditors who filed, or were deemed to have filed, proofs of claim before
the Bar Date have been permitted to file Claim Amendments to their proofs of claim from
time to time in order to supplement existing claims or assert new claims under Midland
policies that were not known to them when they filed their initial proofs of claim.

5. As discussed below, the Liguidator now seeks to establish a final Cutoff
Date by which all Claimants with timely filed claims must file Claim Amendments.

D. Establishment of Cutoff Date

6. The Court has authority pursuant to Insurance Law Section 7432(b) to
establish a final cutoff date under which:

all persons who may have claims against such insurer shall present the same to the

liquidator, rehabilitator or conservator at a place specified by him within four

months from the date of the entry of such order, or, if the superintendent shall
certify that it is necessary, within such longer time as the court shall prescribe.
In addition to its specific powers, the Court may also order pursuant to Insurance Law

Section 7417:

such other relief as the nature of the case and the interests of policyholders,
creditors, shareholders, members, or the public may require.

This authority includes the establishment of the Cutoff Date by which all claims
amendments and other information must be submitted to the Liquidator. See, e.g., In the
Matter of Dominion Ins. Co., Index No. 40924/1986 (Sup. Ct., N.Y. Co., Apr. 5, 1999)
(approving cutoff date) (annexed hereto as Exhibit B); In the Matter of Ideal Mut. Ins.

Co., Index No. 40275/85 (Sup. Ct., N.Y. Co., Dec. 9, 2003) (same) (annexed hereto as

Exhibit C).
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7. The establishment of a Cutoff Date is also authorized pursuant to the
Liquidation Order, which provides that the Liquidator shall provide notice to creditors of
such “rules and regulations and information as the Superintendent, as Liquidator, may
deem necessary for the purpose of this proceeding in fixing and determining all lawful
and valid claims and demands against the corporation . . ..” Ex. A at 4.

8. The establishment of a Cutoff Date is in the best interests. of Midland’s
creditors. A Cutoff Date will promote the Liquidator’s efforts to file 2 Plan of
Liquidation (the “Plan”), which will provide all policyholders the opportunity to obtain
greater and speedier recoveries than they would otherwise reccive in the present
liquidation proceedings. Under the proposed Plan, Midland’s assets and its Policyholder
Claims would be transferred to another insurance company (the “Purchaser’), which
would pay holders of Policyholder Claims a guaranteed percentage of their allowed or
settled claims. Holders of claims in Classes three, four, five, six, seven, eight and nine
under Insurance Law Section 7434(a)(1)(iii)-(ix) would not receive any distributions
from Midland under the Plan. The Plan provides that parties interested in becoming the
Purchaser will submit bids from which the Liquidator will select a group of qualified
bidders to participate in an auction. Each bid will set forth, in percentage form, the
bidder’s proposed guaranteed distribution to policyholders.

9. The establishment of the Cutoff Date will provide greater certainty
regarding Midland’s liabilities and thus enable prospective Purchasers to evaluate the

Plan and make their bids. Without such a Cutoff Date, certain creditors could continue to
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amend and develop claims indefinitely, subjecting prospective Purchasers to unknown
and uncapped liabilities and rendering the deal unsuitable for most investors.

10. The Cutoff Date also represents an important step toward bringing the
liquidation to its conclusion. Midland has been in liquidation since 1986 and the Bar
Date was April 3, 1987. Policyholders have had ample time to gather information
concerning their claims and amend their proofs of claim. As noted above, the absence of

Cutoff Date would complicate efforts to estimate Midland’s final liabilities, which could

recoveries through the Plan. This Petition seeks additional protection for creditors by
proposing a period of 90 additional days in which Claimants that have not yet submitted
their Claim Amendments may still do so before the Cutoff Date takes effect. Assuming
the Court establishes a return date of March 30, 2009 and enters the order 21 days later
on April 20, 2009, the Cutoff Date would be set for July 20, 2009.

11. Accordingly, the Liquidator seeks to: (a) establish a Cutoff Date by which
all Claim Amendments to timely filed proofs of claims must be filed with the Liquidator;
and (b) bar any Policyholder Claim that fails to identify the event, accident or occurrence
giving rise to the claim, the person or property allegedly injured or damaged, and the
nature of the alleged injury or damage.

12. In the cvent that the Plan is not consummated, the Liquidator seeks to
reserve the right to petition the Court without pfejduce to vacate or extend the Cutoff
Date and permit the filing of Claim Amendments if he determines that it would serve the
interests of Midland’s creditors by maximizing creditor recovery. Although the Cutoff

Date provides greater certainty with regard to estimating Midland’s liabilities, the
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Liquidator may not require the same degree of certainty if the Plan does not take effect,
and he may determine that permitting further Claim Amendments would enhance creditor
recovery in the absence of a Plan.
E. Notice

13.  The Liquidator proposes to give notice of the Cutoff Date to all Claimants
by mailing a notice (“Notice™) in the form annexed as Exhibit D to the last address shown
in the Liquidator’s records for each Claimant. In addition, in consideration of the
significant number of Claimants and the length of time since the Bar Date, the'Liquidator
proposes also to publish the Notice in the national editions of the New York Times, Wall
Street Journal and Business Insurance, such publication to occur twice in the 30 days
following the entry of an order granting the relief sought in this Petition. The Liquidator

will also post the Notice on the Internet web page maintained for the New York

Liquidation Bureau, http;//www.nylb.org, within ten days following the entry of an order
granting the relief sought in this Petition.
F. No Prior Request for the Relief Sought Herein

14. No previous application for the relief sought herein has been made to any

court of competent jurisdiction.
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15. The Liquidator therefore respectfully requests that the Court issue an

order;

(a) Directing that Claim Amendments must be made in writing and
sent by first class mail, postage paid and postmarked on or before
the Cutoff Date, or by overnight courier, fees paid and written
acknowledgement of receipt by such courier on or before the
Cutoff Date, to the Liquidator at the following address:

Superintendent of Insurance of the State of New York
as Liguidator of Midland Insurance Company
123 William Street
New York, NewYork 10038-3889
Atin: Estates Management
Gail Pierce-Siponen, Director

(b) Barring any Claim Amendment sent after the Cutoff Date;

() Barring any Claim Amendment that does not amend a proof of
claim filed, or deemed to have been filed, before the Bar Date;

(d) As of the Cutoff Date, barring any Policyholder Claim that does
not specifically identify the event, accident or occurrence giving
rise to the claim, the person or property allegedly injured or
damaged, and the nature of the alleged injury or damage;

(e) Establishing the form and manner by which notice of the Cutoff
Date shall be given to Claimants and other interested parties;

() Authorizing the Liquidator to request and consider Claim
Amendments submitted after the Cutoff Date consistent with his
duties as set forth in the New York Insurance Law and any
subsequent Liquidation Plan ordered by this Court.

(g)  Authorizing the Liquidator to petition the Court without prejudice
to vacate or extend the Cutoff Date to permit creditors to submit
additional information on timely filed proofs of claim in the event
that the proposed sale of Midland is not consummated.
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WHEREFORE, Petitioner respectfully requests that the Court issue an order
granting the relief sought in this petition, a proposed form of which is attached hereto as

Exhibit E.

Dated: New York, New York
February 9, 2009
ERIC R. DINALLO, Superintendent of
Insurance of the State of New York as
Liquidator of Midland Insurance
Company

By:

ark G. Peters

Special Deputy Superintendent and
Agent of the Superintendent of
Insurance of the State of New York
as Liquidator of Midland Insurance
Company
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STATE OF NEW YORK )
COUNTY OF NEW YORK ; .
MARK G. PETERS, being duly sworn, deposes and says:

That I have read the foregoing Verified Petition, and that the same is true to my
knowledge except as to the matters therein stated to be alleged on information and belief,
and as to those matters I believe them to be true; that the reason this petition is verified by
me rather than by the Superintendent of Insurance is that T am appointed Special Deputy
Superintendent and Agent of the Superintendent of Insurance as Liquidator of Midland
Insurance Company, and as such, am acquainted with the facts alleged therein.

I further say that the sources of my information and the grounds of my belief as to
the matters to be alleged on information and belief are records, books and papers of said

company in the possession of the Liquidator and communications made to me by

employees of the Superintendent of Insurance.

ark 4. Peters
Special Deputy Superintendent and
Agent of the Liquidator

Sworn and subscribed to before me this

%?rday of Fesum{2009.
/

No\tary Public L

No.
Qualified in New York County

My Commission EX&)ires
TARIK AJAMI
Notary Pubiic, State of New York
No. 02Ail<6013%)7 oty
Qualifisd in Kings Gou
Commission Expires Sept. 28, 20l&.
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EXHIBIT “A”



tha fx-Parza QFffice oI wie
supreme Court €2 the Siate oFf
New York, County &f New ¥York,
60 Cenire Street, in the Bor-

Csught of Manlaevtan, City enc
State of Wew York, on the Jac
day of April, 1986,

LS

-
=

ur

PRESENT:
gow. . 7) Borrcas }M-j»f\.w

JUSTICE,

- A W wy AE Ea S W W W L A L A 4

In the Matter of
Index No.!—,’z :L.q'-,‘//fp(:

ORDER OF LIQUIDATION

the Application of
JAMES P. CORCORAN, as Superintandent -
of losurance of the State of New York,

for an ordar to take possesgicn of and
liquidate the business and affairs of

MIDLAND INSURANC: COMPANY

u----nn‘--ﬂ“&-‘--ﬂ-bx

Now upon reading the Petition of JAMES P. CURCORAN,
Superintendent of Insurance of the State of New York, verified

the 204 day of April, 1986 and exhibits annexed thersto in sup-
port of t.ha.pcuticn, and it appearing to my satisfaction (1)
that MIDLAND INSURANCE COMPANY (hersinafter referred to as
"MIDILAND"] was incorporatsd under the laws of the Stata of New |
York o8 Qeotober 29, 1959 and licensed as a stock casualty insurer

in the State of Naw York on December 31, 1959; {(ii) that it is

- 1-



azenatle 0 the Insurance Law of the State of New York and par-
izuvlazly o Article 74 theryeos; (iii) thae it is i:;cssible.:b
reinsure in wholae ex in part the existing policy obligations of
MIDLAND pursusnt to Section 7405 (c) of the Insurance Laws (iv)
that the corporate charter as well as any rights and iniarast

in licenses or certificates of autﬁo:ity to write insurance be
vested in the Superintenden:t of Insurance; (v) that MIDLAND is
insolvent, that it is in such condition that its further trans-
action of business would be hazardous to its policyholdszs,
creditors or to the publie, that it is to their best interests

under and pursuast to.Article 74 of the Insurance Law;

NOW, on motion of Eon., ROBERT ABRAMS, Attorney Ganaral
of tle State of Naw York, it is

CRDERED SSRARnslDeat , that the petition of the Super=-

~ intendent is granted; and it is forther

ORDERED XAMSSNDIFNEESD, that JAMES P, concoain, the ‘
Superintendent, or any sucsesscr in office a3 SQpn:inteﬁdent, is
hereby appointed Liguidater of MIDLAND, and is hereby authorized
and directed forthwith to take possession of the property and .
ligunidate the business and affalrs of MIDLAND pursuant to Article
74 of the Insurance Law and to deal with the property and busi-

ﬁ:—




rass aifairs of HIBLAND in his rpxze as Sucerintendant, apd is
vestad with title to all of the property, licsnses, corporate
charters, contracts and rights of action of MIDLAND pursuant to

Sectlon 7405 of the Insurance Law; and it is further

ORDERED JSrsssssows, that the npotics of the aforesaid
be given by.publication in the naticnal egiticns of The New York
Times and The Jcurnal of Commerce, comnencing on or about the

/éQA day of{%?n;i ¢ 1936, and thereafter once a wesk for twe

sucressive weeks; and it is further

_ ORDER,D-i==nn=B==5=9, that notice of liquidation bhe
given by publication of uuch sotice in one newspaper in Washing-
ton, D.C., San Juan, Puerto Rico, the United States Virgin Is-
lands and in all the Capital Cities of the States in the United
States apd the Capital of Canada, and in tha newspapers in other
cities to be selected by the Liquidator in his discretion, by
publication of such motice once a week for two successive weeks

within the period allowed for ‘the f£iling of claims; and it is
further ‘

ORDERED MCCSESRaeRs, that the notice prescribed is
sufficlent potice to all persons interested in the assets of
MIDLAND; and it is further

ORDERED AXD=XITUSSED, that notice of the making and
sntry of this order be given by the Superintendent, as Liquida-

-3~
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o i - P - -l . —— v - % -5 -
w8 2xlent it can e reszscnally escastalned, v meil £z
F

all policynolders, creditors and all cother persons having any

unsatisfiad claixms or da=ands of any character agerinst ths coz-
peration in the possession of the Superintendent, as Liguidator,
at the last known address of such persons es disclosed by saiéd

records and in such other manner and form as he in his discreticn |

may find desirable, demanding that all persons indebteé to MID-
LAND rendar accounts né their indebtednass a#d pay any sums dﬁe.
to the Syperintendent, as Liquidator; and giving notice to pre-
sent proofs of claim with the Superintendent, as Liqﬁidatar. at
2 place specified in such notice within twelve months from ths
date of the entry of this Order and no later than thesnd day of

C%l*;i 1887, gpd that such notice may.ccntain :pch other rules
regulations and iﬁfornation as the Superintandent, as Liquidaﬁor.
may deem necessary for the purpose of this proceeding in fixingz
anc determining all lawful and valid claims and demands against
the corporation; and it is further

08DER£D-1§======aEia} that in the event one 6: more
Insurance ﬁepa:tmpnts_laﬁ/o: Guaranty runds or ls;aciations of
to:tiéﬁ States that have adoptsd the Uniform Iasurers Ligquida-
tion Act in which respondent wai licensed to do business, da;i;e‘
To give formal notice to policvholders and creditors in their
respective states tO present proofs of clainm to the respective ~
State Insurance Department or Guaranty Pund or Assoclation, the
Superintendent, as Liquldator, may permit the giving of such

-




ORDERED Alfedmsmmesh, that all outstanding pelicy and
other insurance obligations as well as surety bonds aud obliga-~
tions thersunder of MIDLAND te:ninate and all liability there-
under csase and be fixed as of 12:01 A.n. Eastarn Daylight Sav~
ings Tize, 30 days after the signing of this Ordez, or priocr
thereto upon the procurement by policyholders of new insurancs
covering their risks insured thereby, as well as procurement by
principals of new surety bonds covering the obligatio:s_theéeF
under and potice thareof shall be given as hereinabove set forthi
and it is further . .

ORDERED z:aﬁﬁ===§==a, that all §£her subsisting con~
tracts, leasss, ta; sharing agreements, individual laber con-
tracts and other cbligations of MIDLAND and all liability.thurn-
under cease and be fixed as of the date ¢of the entyy of this
Ordexr; and it is further '

onnzazn-ane-aagnauaa7 that . the Supe:intnndlnt, a8
Liquidator, is relieved of the provisions set forth in 8¢ction
7405 (c) of the Insurance law, to wit: ¢o :uin:u:n in whale oz
in part the policy cbligations of MIDLAND; and it is further

ORDERED AEnswupRawty, that JAMES P. CORCORAN, the

Superintendent or any successer in office as s§pe:intand¢nt, is

hereby authorized, permittsd and allowed to sell, assign and




transler any and all stocks, bonés and securzities inm his FLE3as~
sica or which may hersafeer cone into his possession belonging
o JIDLAND, in liquidation, at market price or better, or when
there is no market price, at the best price obtainable, at pri~
vate sale and at such times and upon such terms and conditions
as in his discretion.he deems for the bast interests of the
creditors of MIDLAND, in liéuigaticn, and that be be authorized,
pernitted and allowed to take such steps and to make and execute
such agreemants and other papers as may be mecessary to effect
and zarry out such sales, trassfers and assignments; and it is
{urther

ommw, that JAMES P. CORCORAN, the
Superintendent or any successor in office as 8uperintendent, is
bereby authorized, permitted and allowed to sell, assign and
trangfer the Corporate Chartur of MIDLAND and any and all insur-
&nce licensas or certificates of authority to write insurance
in such a method and manner as is to be approved by the Court;
and it is further '

'ORDERED MSSWSSEmedzd, -that the Superintendent of .
Insurance, as hiquidatoi of aibnann, be permitted in‘hig dige
creticn to continue cﬁnt:act nsgotiatiqaslfar the szle of MID-
LAND PROPERTY AND CASUALTY INSURANCE COMPANY in the present man-
Rer and format as has been already entsred into by MIDLAND prior
to this Order and that the consumation of tha transaction be
subject to a further order of the Court; and it is further
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trustees, policyholders, agents and employees of xzbnaxn, and

. assets or allow &z suffer the cbtaining of prafersnces, judg~

'agaihut said corporation, or its estats whila in the possession

CROZAED aS=mmmeiTTony that MIDLAND, its effigesz,

dirsctors, trusteas, polisvholdsrs, acgents and explovees and 2l
otuer rersons having any p.ocer*y or racords belonging to MID-
LAXD, are hereby dirscted to lssign, transfer and deliver to the
Superintendant, as Liguidator, all ef such property in.wﬁomscavn:
the same may be, and that any persons, firms or corporations
Laving any bocks, papers or records relating to the business of
saig corpofatiun shall preserve the same and submit them to the
Superintendent, as Liguidator, for examination at all reascnable
tizes; and it is fFurther

ORDERED sS0=30SS040D, that the officers, directors,

all other Persons are snjoined and restrained tzbm the !urthe:
transasction of business or from dealing with or disposing of the
property or aisets 6!vllid corporation, or doing or permitting
to be done any act or thing which might waste its property or

ments, attachpents or otber liasns, or the making of any levy

and contrel of the Superintendent, as Liiuidato:; and it is
further

ORDERED MEwaewwnsrn, that the officers, directors,
t;uatees, Folicyholdars, agents and employees of MIDLAND, and
all other persons, imcluding but not limited o clalxzants, plaind
tiffs and petiticnezrs who h;v- claims against MIDIAND, are per-
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proceeding on judgments or settlemeats in such actions at law,

. 15 obligated to defend a party insured or any other persons it

zanentiv enjoined and rastralned Ircx brizging or further prese~
cuting any aztion at law, suit in ecuity, special or otker Tro-
ceeding against the said corporation or its estate, or the Sugez~
intendent and his successors in office, as Liquidator therecf,

or from making or exaéuting any levy upon the property or sstate
of said corporation, or frﬁm iﬁ any way interfering with the
Superintendent, or any successor in office, in his possession o:-
in the discharge of his duties as Ligquidator thersof, or in the

liguidaticn of the business of sald corporation; and it is

.fu:ther

ORDERED Su=mgEemusgnd, that all parties to law suits iz
this State and all othezr states and territories of the United
States, are heréby enjoinad and rastrained from proceeding with

any pre-trial'canferenca, trial, application for judgment, or

suits in equity, special 6r othar proceedings in which MIDLAND

is legally obligated to defend by virtue of its insurance con-

tract for a pericd of 180 days £rom the date bereof; and it is
‘#_'-————

further

ORDERED m. that those persons wl:io zay have
#irst party or New York Comprebensive Automobile Insurance Reparz-
ations Act (No-Fauli) policyholder loss claims againat MIDLAID
coming within the purview of Article 76 of the Insurance law,




axe axjeinad Jor 90 dzuys fxvm the cdase hessef frcn presentiag
and filing such formal claims in this proceeZing pursuant o

Saction 7432 of the Insurance Law; and it is fusthes

ORDERED BISAsSowe, that all parties to Administ:g-
tlon Bearings bafore the Workers' Compensaticn Board coming
within the purview of Article 76 of the Insurance Law (Property.
and Casualty Security Pund) and Section 107 of the Workers'
Compensation Law (Stock Workers' Cempensation Security Pund) are
heraby enjoined and restrained from proceeding with confarences,
hearings, applications for judgments or procesdings oz said
judgments or other proceedings in which MIDLAND is legally obli-
gated to defend ax insured exployer or any other person by
virtue of theair Workers' Compensation Contract for a period of
50 days from the date berecs; and it is fn:tﬁer |

ORDERED AENSTSoveeny, that all parties to conferancas
before the Commissionsr of the United States Department of Labor
at varicus district offices in the United Statas, or Eearings
before Administrative Law Judges of the Department of Labor and
aﬁy_ensuinq lpp;lll therefrom are hereby tnjg}nad and :c;trained
from procsading with conferencas, hnaxingl, applications for
indgments or procesdings on said judgments or other procesdings
in which MIDLAND is lsgally obligated to defend or rerresent an
irsured employer ©or wny dther pcrsdn; by virtue of thelr Long-

shore and Harbor Workers' Compensation Contract for a period of




20 daxs Zzem the datz2 hareod; anéd it is fusthar

ORDZAID So=asZi"mry, that all furthar papers in itnis
Proceeding shall bear the caption and be entitled:
"SUPRTME COURT OF TEE STATE OF NEW YORK
COUNTY OF NEW YORK
" In the Matter of
the Liguidation of
MIDLAND INSURANCE COMPANY®

ir place and stead of the caption as heretofore used; and it is
further

ORDERED ANP=ADFBRGGRD, that the Superintendent, as
Liguidator, may at any timie make further applicatien for such’
further and different relief as ha sees fit.

ERTER
-
/ST 7N
- 5. c-
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M mb.““ﬂ‘f"ﬂ.ﬂ'iml
‘ Whoreot, filed in my eHicy on the
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EXHIBIT “B”



o) )

At IAS Part 55 of the Supreme Court
of the State of New York, County
of New York, 80 Centre Street
New York, New York on the 3~

day of MﬁRCH , 1999,
PRESENT:

HON. JANE S. SOLOMON

JUSTICE.
R EEEEETETE X Index No.409%7£5,5
e I _ S S

j F( FlES [« C/E’ Re 2 AN ORDER 4 b,;;\%ﬁ

In the Matter of . AR 0y o

/ /i
the Liquidation of SU%M D
| : T

DOMINION INSURANCE COMPANY | AP &O‘T
OF AMERICA :_- R -571999
-------------------------------- X COUNTY CLEHK S UrriGE

[

NEW YORK
.UPON the petition of RICHARD S. KARPIN, Assistant Special Deputy . T
Superintendenf and Agent of NEIL D. LEVIN, S'uperintendent of InsLnrance of the State
of New York as Liquidator (the “Liquidator”) of Dominion Insurance Company of

America, duly verified the 15th day of June 1998, for an order:

a. Confirming and approving the Liquidator's Report on the Status of the
Liguidation of Dominion Insurance Company of America,
b. Ratifying and approving the transactions reported in the Report;

C. Providing that only paid losses and outstanding reserves reported through
December 31, 1995 will be considered for allowance;

d. Providing that claims for losses and loss adjustment expenses reported after
December 31, 1995 be barred and/or discharged; _

e. Authorizing the Liquidator to make pro-rata distribution of assets to Dominion's

general creditors for allowed claims to the extent that sufficient funds are
available;



f. " Providing such other relief as is 'j'ust:

And upon the order of this Court;’e/ntered July 29, 1998 directing the form and method
of notice of the filing of the petition on Dominion’s creditors, the affidavits of serwce of

the notice to creditors of Jeffrey A. Naﬁ{h sworn to October 21, 1998 and No‘é]/E

Reinsurance Servnces Corp Dominion Insurance Company Lim

Company and Travelers Indemnity Company, and the heanngson W”E ggg ¥ o

and upon ue COW % W W-Q(
"S(}SL/LW‘V&-/ )}-J[(qa\ol ‘T A9 :

Oy
WORDERED TH

. The Liquidator's Report on the Status of the Liquidation of Dominion
Insurance Company of America is confirmed and approved;

The transactions reported in the Report are confirmed and approved;
Only paid losses and outstanding reserves reported through December
31, 1995 will be considered for allowance;

4. Claims for losses and loss adjustment expenses reported after

December 31, 1995 are barred and/or discharged, a Ji

w N

5. The L|qu1dator is authorized to make pro-rata distribution
Dominion’s general creditors for allowed claims to the ext
sufficient funds are available;

APR -5 1999
COUNTY GLERK'S UrriGE
- NEW YORK
ENTER e T
JANE S. SOLOMON
' J.8.C,

Y

ORDERAppDOM



EXHIBIT “C”



At IAS Part 25 of the Supreme Court of

the State of New York, County of New

York, 60 Centre Street, New York,

New York this. , day of; 2003.
Y pe

rd

PRESENT:

HON. LELAND DEGRASSE

~~  Index No. 40275/85

ORDER

FlLgp

DEp
1z 2003

UPON the petition of RICHARD S. KARPIN, ﬁ?&féﬁmq%éé?’{l‘« Deputy

Superintendent and Agent of GREGORY V. SERIO, Superintendent of Insurance of{ fﬁ:a

State of New York as Liquidator (the “Liquidator”) of Ideal Mutual Insurance Company

(“Ideal”), duly verified the 7th day of August, 2003 and the exhibits annexed thereto, for an

- omder, inter alia, approving the Liquidator’s Report on the Status of the Liquidation of 1deal

%e “Report”), approving the transactions described in the Report, and approving the
Liquidator’s proposal.

NOW upon reading and filing the Order to Show Cause, signed on Aué;lst 11, 2003,

the pe;tition supporting such order of Richard S. Karpin dated August.7, 2003, and the

exhibits annexed thereto, including the Report of the Liquidator; the affirmation in response

of James Veach dated September 12, 2003 and the exhibits annexed thereto; the reply

affirmation of Jack Francescheiti dated September 25, 2003 and the exhibils annexed




B R N

thereto; and upon due consideration, the Court in a decision dated October 30, 2003 grante
the application; |
NOW, on the motion of the Liquidator of Ideal
IT IS ORDERED THAT: -~
1. This petitionEe grantedjl

2. The Liquidator’s Reports on the Status of the Liquidation of Ideal
1s approved,

‘3. The transactions described in the Report are approved;

4. Only the amounts of paid and outstanding losses reported by
reinsurance claimants through December 31, 2003 will be
considered for allowance;

5. Only claims for actual losses and loss adjustment expenses arising
under direct policies issued by Ideal reported through December
31, 2003 will be considered for allowance; and

6.  All claims for losses and loss adjustment expenses including,
without limitation, reinsurance claims 4nd direct policy claims
reported after December 31, 2003 will be barred and discharged.

EN\;E{/ | R
Fy
NI S C. Oge L ED

SRH:ch. * Rk,
Order L1316 9-23-03 SOFF/%




SUPREME COURT OF THE STATE OF NEW fm( — NEW YORK COUNTY
i PART 2.5

fopesent:  HON. LELAND DEGRASSE J<
; Justice \ :
,. Hoa 75/%/ |
SEP 292003 |

MOTION DATE
MOTION SEQ. NO. [ o o

MOTION CAL. NO.

were read on this motion to/for

PAPERS NUMBERED

ptioe of Motion/ Order to Show Cause — Affidavits — Exhibits ...

s-Motion: [J Yes No
the §6fegoing papers, it is ordered that this motion

ipplication by the Superintendent of Insurance of the State of New York for an order
h eport on the status of the within liquidation proceeding is granted in all respects.
‘trequested in the petition, December 31, 2003 shall be the bar date for the presentation of

[ideal0040275/85-104)

J.8.C.

FINAL DISPDSITIO NJFINAL DISPOSITION




EXHIBIT “D”



IN THE MATTER OF THE LIQUIDATION OF
MIDLAND INSURANCE COMPANY
Supreme Court County of New York
Index No.: 41294/1986

NOTICE OF CUTOFF DATE FOR CLAIMS
AGAINST MIDLAND INSURANCE COMPANY

On April 3, 1986, Midland Insurance Company (“Midland”) was placed into liquidation (the
“Liquidation Proceeding”) and the then-Superintendent of Insurance of the State of New York, James P.
Corcoran (and his successors in office), was appointed liquidator (“Liquidator”) of Midland (“Liquidation
Order”). Pursuant to the New York Insurance Law (“Insurance Law™) and the Liquidation Order, the
Liquidator was given the responsibility of, among other things, marshalling Midland’s assets and adjudicating
claims consistent with Article 74 of the Insurance Law.

PLEASE TAKE NOTICE that the Supreme Court of the State of New York, County of New York,
has 1ssued an order, dated __, 2009, establishing [ 5 2009] (“Cutoff Date”) as the last date
for the filing of amendments to proofs of claim, including any supporting evidence or other relevant
documents or materials (“Claim Amendments”), in this liquidation proceeding. The Order further provides as
follows:

1. All Claim Amendments must be made in writing and sent to the Liquidator by first class mail,
postage paid and postmarked on or before the Cutoff Date, or by overnight courier, fees paid and written
acknowledgement of receipt by such courier on or before the Cutoff Date, to the following address:

Superintendent of Insurance of the State of New York
as Liquidator of Midland Insurance Company
123 William Street
New York, N.Y. 10038-3889
Atin: Estates Management, Gail Pierce-Siponen, Director

All Claim Amendments not sent by the Cutoff Date shall be barred.

2. To be effective, a Claim Amendment must amend a proof of claim that was filed, or deemed
to have been filed, on or before the original bar date of April 3, 1987.

3. As of the Cutoff Date, any timely filed proof of claim or Claim Amendment conceming a
claim in “Class two” as set forth in New York Insurance Law Section 7434(a)(1)(ii) that does not specifically
identify the event, accident or occurrence giving rise to the claim, the person or property allegedly injured or
damaged, and the nature of the alleged injury or damage, shall be barred.

4. If the proposed sale of Midland is not consummated, the Liquidator is authorized to petition
the Court without prejudice to vacate or extend the Cutoff Date to permit creditors to submit additional
information on timely filed proofs of claim.

s. Further information may be obtained at the web site maintained by the New York Liquidation
Bureau at http://www.nylb.org or by calling (212) 341-6731,

ERIC R. DINALLO

Superintendent of Insurance
of the State of New York as Liquidator
of Midland Insurance Company

Af72723322.6



EXHIBIT “E”



At TAS Part 7 of the Supreme Court
of the State of New York, County
of New York at the Courthouse,
111 Centre Street, Borough of
Manhattan, City and State of New
York on the th day of

, 2009
PRESENT:
HON. MICHAEL D. STALLMAN
JUSTICE.
In the Maiter of the
Index No. 41294/1986
Liquidation of

MIDLAND INSURANCE COMPANY

ORDER ESTABLISHING CUTOFF DATE FOR CLAIMS
AGAINST MIDLAND INSURANCE COMPANY

UPON the petition of MARK G. PETERS, Special Deputy Superintendent and Agent of
ERIC R. DINALLO, Superintendent of Insurance of the State of New York as Liquidator
(“Liquidator”) of the Midland Insurance Company, a New York insurance company in
liquidation (“Midland”™), duly verified the 9th day of February, 2009, and the exhibits annexed
thereto (the “Petition™), and due notice thereof having been given to the parties-in-interest
pursuant to an Order to Show Cause signed [, 2009], it is hereby

ORDERED, that [ __» 2009] 1s hereby established as the last date (“Cutoff
Date™) on which the holder of a claim against Midland may submit a claim amendment to a
proof of claim, including any evidence or other relevant documents or materials (“Claim
Amendment”), in this liquidation proceeding; and it is further

ORDERED that all Claim Amendments shall be made in writing and sent by first class

mail, postage paid and postmarked on or before the Cutoff Date, or by overnight courier service,

A/72723322.6



fees paid and written acknowledgement of receipt by such courier on or before the Cutoff Date,
to the Liquidator at the following address:

Superintendent of Insurance of the State of New York

as Liquidator of Midland Insurance Company

123 William Street

New York, New York 10038-3889

Attn: Estates Management

Gatl Pierce-Siponen, Director

and it is further

ORDERED, that any Claim Amendment sent after the Cutoff Date shall be barred; and it
is further

ORDERED, that any Claim Amendment that does not amend a proof of claim filed, or
deemed to be filed, before the April 3, 1987 bar date (“Bar Date”) previously established by this
Court shall be barred; and it is further

ORDERED, that as of the Cutoff Date, any timely filed proof of claim or Claim
Amendment concerning a claim in “Class two” as set forth in New York Insurance Law Section
7434(a)(1)(i1) that does not specifically identify the event, accident or occurrence giving rise to
the claim, the person or property allegedly injured or damaged, and the nature of the alleged
injury or damage, shall be barred; and it is further

ORDERED, that the Liquidator may request and consider Claim Amendments submitted
after the Cutoff Date consistent with his duties as set forth in the New York Insurance Law and
any subsequent Liquidation Plan ordered by this Court.

ORDERED, that notice to the holders of claims shall be given as follows: service of
notice of this Order in substantially the form annexed to the Petition as Exhibit D (the “Notice™)
shall be given to holders of claims with allowed or unadjudicated claims who have filed, or are
deemed to have filed, proofs of claim before the Bar Date, by sending a copy of the notice by

United States Mail to their last known address in the records of the Liquidator, by publishing the

Notice in the national editions of the Wall Street Journal, New York Times and Business
AS127233226



Insurance, such publication to occur twice in the 30 days following the Liquidator’s receipt of
this Order, and by posting the Notice on the Internet web page maintained by the New

York Liquidation Bureau at http://www.nylb.org within ten days following the entry of an order

granting the relief sought in this Petition; and it is further

ORDERED, that the form and method of notice specified herein are hereby approved as
in accordance with the law and as the best notice practicable, and shall therefore constitute due
and sufficient notice of this Order to all persons and entities entitled to receive such notice; and it
is further

ORDERED, the Liquidator is hereby authorized to petition the Court without prejudice to
vacate or extend the Cutoff Date to permit creditors to submit additional information on timely

filed proofs of claim in the event that the proposed sale of Midland is not consummated.

ENTER

J.S.C.

A/T2T23322.6



