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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF QUEENS

In the Matter of Index No.

the Application of
VERIFIED PETITION

Maria T. Vullo, Superintendent of Financial
Services of the State of New York, for an order to take
possession and liquidate the business and affairs of

FIDUCIARY INSURANCE COMPANY OF AMERICA.

Maria T. Vullo, Superintendent of Financial Services of the State of New York (the
“Superintendent™), respectfully petitions the Court for an order, inter alia, placing Fiduciary
Insurance Company of America (“Fiduciary”) into liquidation under Article 74 of the New York
Insurance Law (“Insurance Law”), Insurance Law 88 7401 et. seq.; appointing the
Superintendent and her successors in office as liquidator of Fiduciary (“Liquidator”); and, among
other things, directing the Liquidator to liquidate the business and affairs of Fiduciary on the
grounds that: (i) Fiduciary’s board of directors and shareholders unanimously consented to the
entry of an order of liquidation; (ii) Fiduciary is insolvent; (iii) Fiduciary has refused to submit
specified reports to the Superintendent as required by the Insurance Law; and (iv) Fiduciary has
been found, after examination, to be in such condition that the further transaction of its business
will be hazardous to its policyholders, creditors, or the public. Each of these grounds, by itself,
is sufficient to place Fiduciary into liquidation and grant the relief sought.

Background

1. As set forth in the affidavit of Marc Allen, Assistant Chief, Property Bureau, New

York State Department of Financial Services (“DFS”), sworn to on February 16, 2017 (“Allen

Aff.”), attached hereto as Exhibit 2, Fiduciary was incorporated in the State of New York on or
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about October 24, 1977 as a stock accident and health insurance company, and commenced
business in the State of New York on or about January 1, 1978. Fiduciary is licensed to do the
business of insurance in the State of New York in accordance with 1 (3) (Accident and Health),
(13) (Personal Injury Liability), (14) (Property Damage Liability), and (19) (Motor Vehicle and
Aircraft Physical Damage) of Insurance Law 8 1113(a). Fiduciary is not licensed to conduct the
business of insurance in any other state. Allen Aff. 2.

2. Fiduciary’s principal office is located at 45-07 Davis Street, 3" Floor, Long Island
City, New York 11101. Allen Aff. | 2.

3. The New York State Insurance Department (the “Insurance Department,” a
predecessor to DFS) converted Fiduciary’s license to conduct business in the State of New York
from that of an accident and health insurance company to that of a property and casualty
insurance company, effective January 1, 2005. Allen Aff. { 4.

Grounds for Liquidation

4, Under Insurance Law § 7404, the Superintendent may apply for an order seeking
the liquidation of an insurer if sufficient grounds exist pursuant to Insurance Law § 7402.

5. Insurance Law § 7402(l) provides that an insurer may be placed into liquidation if
the majority of its directors, shareholders, or members consent to liquidation. By a written
resolution dated November 4, 2016, Fiduciary’s board of directors and shareholders unanimously
consented to the entry of an order of liquidation pursuant to Insurance Law Article 74. Allen
Aff. 19 & Schedule C.

6. The unanimous consent of Fiduciary’s board of directors and shareholders to the
entry of an order of liquidation, by itself, is grounds to place Fiduciary into liquidation.

Insurance Law § 7402(1).
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7. There are additional and independent reasons why the relief sought in this petition
should be granted. Insurance Law § 7402(a) provides that sufficient grounds exist to place an
insurance carrier into liquidation if the carrier is “insolvent within the meaning of” Insurance
Law § 1309. Insurance Law 8§ 1309(a) states in pertinent part:

[w]henever the superintendent finds from a financial statement or report on
examination that an authorized insurer is unable to pay its outstanding
lawful obligations as they mature in the regular course of business, as
shown by an excess of required reserves and other liabilities over admitted
assets, or by its not having sufficient assets to reinsure all outstanding risks
with other solvent authorized assuming insurers after paying all accrued
claims owed, such insurer shall be deemed insolvent and the superintendent
may proceed against it pursuant to the provisions of article seventy-four of
this chapter.

8. Under Insurance Law Article 13, Insurance Law 88 1301 et. seq., and Article 41,
Insurance Law 88 4101 et. seq., Fiduciary is required to maintain a minimum surplus to
policyholders of $450,000.00. Based upon Fiduciary’s quarterly statement for the period ended
September 30, 2015 (“Statement”), which was submitted to DFS on or about November 23, 2015
(and which, it should be noted, was the last such statement filed by Fiduciary, § 12, infra),
Fiduciary’s reported liabilities of $123,541,760 exceeded its admitted assets of $90,722,057,
resulting in a negative surplus to policyholders in the amount of $32,819,703. Allen Aff. 15 &
Schedule A. Clearly, Fiduciary is insolvent. Insurance Law § 1309(a). See Stewart v. Citizens
Cas. Co. of New York, 34 A.D.2d 525 (1* Dep’t), aff’d, 27 N.Y.2d 685 (1970), cert. denied, 401
U.S. 910 (1971) (finding a financially distressed insurer to be insolvent when liabilities and

required reserves exceeded assets, and granting the application of the Superintendent to place the

insurer into rehabilitation based upon that insolvency).*

! Shortly after Citizens Casualty was placed into rehabilitation, the Supreme Court, New York County granted a
motion to convert the rehabilitation to a liquidation proceeding, finding that: (1) the First Department decision
established that Citizens Casualty was insolvent; and (2) permitting Citizens Casualty to continue to conduct
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0. The Statement demonstrates, and the Superintendent has found, that Fiduciary is
unable to pay its outstanding lawful obligations as they mature in the regular course of business,
as shown by an excess of required reserves and other liabilities over admitted assets.
Accordingly, Fiduciary is insolvent within the meaning of Insurance Law 8 1309(a), which by
itself is independent and sufficient grounds to place Fiduciary into liquidation. Insurance Law
8 1309(a); Stewart, supra; Schenck, supra.

10. A third, separate, reason exists for Fiduciary to be placed into liquidation.
Insurance Law § 7402(b) provides that an insurer may be placed into liquidation if it “[h]as
refused to submit its books, papers, accounts or affairs to the reasonable inspection of the
[s]uperintendent, [her] deputy or examiner.” Insurance Law § 7402(b).

11. Fiduciary is required, under Insurance Law § 307(a), to submit to the
Superintendent an annual statement for each calendar year, showing its year-end condition and
verified by the oath of at least two principal officers, by no later than March 1 of the following
calendar year (the “Annual Statement”). Fiduciary is also required, under Insurance Law
8 307(b)(1), to submit to the office of the Superintendent an audited annual financial statement
for each calendar year by no later than May 31 of the following year (the “Audited Statement”).
In addition, Fiduciary is required under Insurance Law 8 308(b) to file quarterly financial
statements as the Superintendent may require.

12. Fiduciary has not filed its Annual Statement for 2015 (which it was required to
file by March 1, 2016), nor has it filed its Audited Statement for 2015 (which it was required to
file by May 31, 2016). Moreover, Fiduciary has not filed any quarterly financial statements

since filing the Statement with DFS in November 2015. Allen Aff. 1 6. Fiduciary’s failure to

business was hazardous to policyholders, creditors and the public at large. Schenck v. Citizens Cas. Co. of N.Y., 66
Misc.2d 811 (S.Ct. N.Y. Cty. 1971).

4
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file these financial statements is, by itself, an independent and sufficient reason to place it into
liquidation under Insurance Law 8§ 7402(b).

13. A fourth reason exists for Fiduciary to be placed into liquidation. Insurance Law
8§ 7402(e) provides that an insurer may be placed into liquidation if the insurer, after
examination, is found to be in such a condition that further transaction of its business would be
hazardous to its policyholders, creditors, or the public.

14. The Superintendent regulates the insurance industry in the State of New York
(Dinallo v. DiNapoli, 9 N.Y.3d 94, 97 (2007)) and, through the DFS, monitors and examines
Fiduciary’s financial statements. As detailed in § 8, supra, the Statement shows a negative
surplus to policyholders of $32,819,703. In recognition of Fiduciary’s distressed financial
condition, DFS sent the company a letter on January 30, 2015, directing it to cease writing any
new insurance policies unless and until it submitted a plan to restore its required minimum
surplus that obtained the approval of the Superintendent. Fiduciary has since submitted plans on
two separate occasions, each of which has been rejected by the Superintendent. Allen Aff. 17 &
Schedule B. Fiduciary has not cured its negative surplus or developed an acceptable plan to do
so. The company remains deeply insolvent with no reasonable path to improvement.

15. Based upon the extent of Fiduciary’s insolvency and its inability to develop an
acceptable plan to cure that insolvency or its negative surplus, coupled with Fiduciary’s failure to
file financial statements since November 2015, the Superintendent has reasonably concluded that
the company does not have, or will not have, sufficient funds to pay policyholder and other
claims as they arise, and that its continued operation would be hazardous to its policyholders,
creditors and the public. This by itself is another independent and sufficient ground to place

Fiduciary into liquidation. See Schenck, supra (finding, in addition to insolvency, that the
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additional ground to place a financially distressed insurer into liquidation of hazardous condition
existed due to the company’s inability to restore the minimum required surplus to policyholders);
Insurance Law § 7402(e).

Process for Commencing an Article 74 Liquidation Proceeding in this Court

16.  An application for liquidation, pursuant to Insurance Law 8 7417, is made by
order to show cause filed by the Attorney General in the judicial district in which the insurer’s
principal office is located. This Verified Petition is submitted to Supreme Court, Queens
County, the location of Fiduciary’s principal office, in support of the application by order to
show cause filed by the Office of the Attorney General of the State of New York to place
Fiduciary into liquidation.

17. The Insurance Law states that a hearing to place an insurer into liquidation shall
be held without delay and a decision on the requested relief made expeditiously:

On the return of such order [to show cause], and after a full hearing, which shall

be held without delay, such court shall either deny the application or grant it

together with such other relief as the nature of the case and the interests of

policyholders, creditors, shareholders, members or the public may require.

Insurance Law § 7417.

Proposed Plan For Liquidation

18. In order to administer the liquidation proceeding expeditiously, it is necessary to:
(a) cancel all Fiduciary policies which remain in effect after March 1, 2017 within 60 days of
the entry of the order of liquidation (the “Cancellation Date”); (b) establish a bar date that is one
year after the Cancellation Date for the submission of claims to the Liquidator, including all
evidence to establish the existence of an actual loss under a policy; and (c) refrain from
adjudicating non-policyholder creditor claims unless the Liquidator, within her business

discretion, determines that it is in the interest of the estate to do so.
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a. Canceling Policies

19. 5,476 Fiduciary policies expire by their terms on March 1, 2017, and Fiduciary
has already sent out notices of non-renewal in respect of these policies. Allen Aff. | 8.
However, 69 policies will remain in force past March 1, 2017 (the “Remaining Policies”). The
Remaining Policies expire on various dates, the latest of which is November 26, 2017. Allen
Aff. 1 8. A necessary prerequisite to liquidating an insurance company is canceling its policies.
Because Fiduciary has limited assets, all of which are expected to be utilized to pay
administrative claims and claims under policies, it is not in the interest of policyholders and other
creditors that these policies remain in effect. Given Fiduciary’s financial condition, it is
necessary that these policies be terminated as soon as possible in order to permit the remaining
policyholders to arrange for new insurance with a solvent insurer. For these reasons, the order of
liquidation cancels all existing insurance policies of Fiduciary at 12:01 a.m. local time on the
Cancellation Date.

20. The cancellation of insurance policies is in accordance with the Insurance Law.
Section 7405(b) permits the Court to fix the rights and liabilities of insurers and policyholders as
of the liquidation date, and permits the cancellation of insurance policies upon the insurer’s
liquidation. See In the Matter of Transit Casualty Co., 79 N.Y.2d 13, 580 N.Y.S.2d 140 (1992).
The relief requested ensures that Fiduciary policies are cancelled in an orderly and fair manner

and provides policyholders a reasonable period to obtain replacement insurance.
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b. Setting a Bar Date

21. Establishing a bar date for the filing of claims will fix the number of claims
against Fiduciary and will enable the Liquidator to wind down Fiduciary’s business affairs in a
fair, orderly and expeditious manner.

22. The Insurance Law imposes an automatic four month bar date for the filing of
claims against the liquidating insurer unless the Superintendent certifies that a longer period of
time is necessary:

Where a liquidation . . . order has been entered in a proceeding against an insurer

under this article, all persons who may have claims against such insurer shall

present the same to the liquidator . . . at a place specified by him within four

months from the date of entry of such order, or, if the superintendent shall certify
that it is necessary, within such longer time as the court shall prescribe.

Insurance Law §7432(b).

23. The Superintendent hereby certifies that, based upon the information available at
this time, it is in the best interest of Fiduciary’s policyholders and claimants to set a bar date that
is one year after the Cancellation Date (the “Bar Date”) for the submission of all claims against
the estate (including all evidence to establish the existence of an actual loss under a policy),
except for the Liquidator’s claims for administrative expenses and claims for reimbursement
submitted by the New York Property/Casualty Insurance Security Fund (the “P/C Fund”) and the
New York Public Motor Vehicle Liability Security Fund (the “PMV Fund”, and collectively with
the P/C Fund, the “Security Funds”).? Establishing the Bar Date one year from the Cancellation
Date will enable the Liquidator to expeditiously fix the actual number and total amount of claims

eligible to receive distributions from the insolvent estate while also providing adequate time for

2 The Security Funds were established pursuant to Insurance Law Article 76 to ameliorate the impact of the
insolvency of insurers licensed to conduct business in the State of New York. The Security Funds are designed to
pay eligible claims up to the lesser of the statutory limit or the limit of the underlying policy, where such claims
remain unpaid by reason of an insolvent insurer’s inability to meet its obligations to policyholders.
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policyholders and creditors to file claims with the Liquidator or the Security Funds, as
applicable. For these reasons, the order of liquidation seeks the Bar Date of one year from the
Cancellation Date for submission of claims (including all evidence to establish the existence of
an actual loss under a policy), except for claims of administration and claims for reimbursement
submitted by the Security Funds against the Fiduciary estate.

C. Refraining from Adjudication

24. Among the duties of the liquidator are the conservation of the property and the
administration of the assets of an insolvent estate in an orderly and fair manner for the benefit of
policyholders and creditors. Dinallo, supra at 97. An important element of this process is the
adjudication of claims to determine whether payment should be made, in whole or in part, in
accordance with the priority of distribution scheme set forth in Insurance Law § 7434(a).

25. In order to conserve Fiduciary’s assets, the Superintendent proposes that any
claim falling below Class two of Insurance Law 8 7434 not be adjudicated unless the Liquidator
determines in her discretion that it is in the interest of the estate to do so. Insurance Law 8§ 7434
provides that all members of a senior class be paid in full before members of the next class may
receive any payment. Based upon Fiduciary’s limited financial resources, there is no reasonable
expectation that Fiduciary will have sufficient monies to pay on any claims below Class two,
which are claims of policyholders and security funds. Unless the Liquidator determines that it
would benefit the Fiduciary estate to adjudicate claims below Class two, estate resources should
not be expended to adjudicate them. Permitting the Liquidator to adjudicate claims only for
those classes that are likely to receive a distribution within the liquidation proceeding will reduce
administrative expenses, promote judicial economy, and help the Liquidator to maximize assets

available for distribution to claimants.
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Process of Liguidation and Relief Requested

26.  Article 74 of the Insurance Law requires that the Liquidator take control of and
manage Fiduciary’s property in order to liquidate Fiduciary’s business (Insurance Law
87405(a)). Therefore, it is respectfully requested that the Court issue an order of liquidation,
inter alia: (a) appointing the Superintendent, and her successors in office, as Liquidator of
Fiduciary; (b) directing the Liquidator to take possession of Fiduciary’s property, and to liquidate
Fiduciary’s business and affairs; (c) vesting title to all of Fiduciary’s property, contracts, rights
of action and all of its books and records, wherever located, in the Liquidator and her successors;
and (d) permitting the Liquidator to deal with the property and business of Fiduciary in
Fiduciary’s name or in the name of the Liquidator.

27. In order to take possession and manage the business affairs of Fiduciary and to
liquidate its assets in an orderly and fair manner for the benefit of policyholders and creditors,
the Liquidator requires certain injunctive relief.

28. Under Insurance Law § 7419(a), the Court may issue an injunction permanently
enjoining and restraining the insurer, its officers, directors, shareholders, members, trustees,
agents, servants, employees, policyholders, attorneys, managers, and all other persons from the
transaction of Fiduciary’s business or the waste or disposition of Fiduciary’s property (the
“Interference with Business Injunctions”).

29. Under Insurance Law 8 7419(b), the Court may issue such other permanent
injunctions or orders as it deems necessary to prevent interference with the Liquidator or this
proceeding, or the waste of Fiduciary’s assets or the commencement or prosecution of any
actions or proceedings (a) against the Liquidator, Fiduciary, the New York Liquidation Bureau,

which acts as the staff of the Liquidator, or their present or former employees, attorneys or

10
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agents, with respect to this proceeding or the discharge of their duties under Article 74 in relation
thereto or (b) to assert preferences, judgments, attachments, liens, or any levy against Fiduciary,
its assets or any part thereof (the “Interference with Liquidator Duties Injunctions”, and
collectively with the Interference with Business Injunctions, the “Permanent Injunctions”).

30. The Permanent Injunctions are crucial for the performance of the Liquidator’s
duties. If the Interference with Business Injunctions are not granted, there will be no legal
protections against the wasting of the assets of Fiduciary and the transaction of Fiduciary’s
business. Allowing anyone other than the Liquidator to manage the business affairs of Fiduciary
would defeat the legislative scheme of liquidation set out in Article 74. See, e.g., Knickerbocker
Agency, Inc. v. Holz, 4 A.D.2d 71, 73 (1* Dept. 1957), aff’d, 4 N.Y.2d 245 (1958). For the same
reasons, the Interference with Liquidator Duties Injunctions should be granted. Failure to grant
this relief could result in one or more persons or entities obtaining attachments, liens or levies
against Fiduciary or its assets, or pursuing legal action (including collections on judgments)
against Fiduciary, any and all of which would enable them to obtain preferences over others in a
manner incompatible with Insurance Law 8§ 7434(a)(1), which prohibits preferences and provides
that: (i) claimants are classified into classes of creditors; (ii) each higher class of creditor shall be
paid before the next class of creditor; and (iii) all creditors in the same class shall receive the
same pro rata distribution.

31. In short, the Permanent Injunctions are necessary for the liquidation process and
serve as legal protections to ensure that the Liquidator may fulfill the duties of marshaling the
property and administering the assets of Fiduciary in an orderly and fair manner. Dinallo, supra
at 97. The Interference with Business Injunctions may be granted “without notice” under

Insurance Law 87419(a), and the Interference with Liquidator’s Duties Injunctions may be

11
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granted as the Court “deems necessary” under Insurance Law § 7419(b). Thus, the Permanent
Injunctions should be granted because they are necessary to enable the orderly liquidation of
Fiduciary in accordance with Article 74 of the Insurance Law.

32. In addition to the Permanent Injunctions, the Superintendent seeks an order, under
Insurance Law 8 7419(b), temporarily staying all litigation matters in which Fiduciary’s
policyholders or insureds are a party or are obligated to defend a party pursuant to an insurance
policy, bond, contract or otherwise, for a period of 180 days from the date of entry of an order of
liquidation against Fiduciary (the “180-Day Stay”).

33. The 180-Day Stay will allow the Liquidator sufficient time to: (i) obtain and
review Fiduciary’s claims files and the litigation files of matters currently in suit; (ii) assign
claims examiners; (iii) review settlement status or opportunities, if any; (iv) analyze legal issues;
(v) set reserves; and (vi) assign or retain counsel on matters required to be defended under
Fiduciary policies. Without the 180-Day Stay, there is a real potential for prejudice to
Fiduciary’s insureds as legal matters could move forward, or judgments be obtained, before the
Liquidator has had time to review and address the status of each particular case. Respectfully,
the 180-Day Stay is necessary to permit the Liquidator to liquidate Fiduciary in an orderly and
fair manner.

34. It is further respectfully requested that the Court temporarily enjoin and restrain
all persons who have first-party policyholder loss claims, from presenting and filing claims with
the Liquidator or the Administrator for a period of 90 days from the date of entry of an order of
liquidation of Fiduciary (the “90-Day Stay”). First party claims, such as claims for property
damage, involve a direct relationship with the insured, i.e., the person who or entity that

purchased insurance is making a claim for an event that person or entity believes is covered by

12
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the insurance policy. The Liquidator will refer eligible first party claims in New York to the
Security Funds which will, in turn, determine coverage on such claims up to the lesser of the
Security Fund limits or the limits of the relevant insurance policy. A period of 90 days is
reasonable and adequate to: (i) obtain and review the insurance policies; (ii) collect and review
the relevant claims data; (iii) assign claims examiners; (iv) determine if there is insurance
coverage; (V) set reserves; (vi) negotiate resolution of all coverage issues; and (vii) assign or
retain counsel or a claims adjuster, if necessary.

35. The 180-Day Stay and 90-Day Stay sought in the foregoing paragraphs, as well as
the Permanent Injunctions, have been included in virtually all liquidation orders for at least the
past 30 years. See, e.g., In the Matter of the Liquidation of Eveready Insurance Company, S.Ct.,
N.Y. County, Index #160307/2014, Order of December 3, 2014; In the Matter of the Liquidation
of ICM Insurance Company, S.Ct.,, N.Y. County, Index #452122/13, Order of December 23,
2013; In the Matter of the Liquidation of Colonial Cooperative Insurance Company, S.Ct., N.Y.
County, Index #400235/10, Order of September 30, 2010; In the Matter of the Liquidation of
Realm National Insurance Company, S.Ct., N.Y. County, Index #401876/05, Order of June 15,
2005; In the Matter of the Liquidation of Midland Insurance Company. S.Ct., N.Y. County,
Index #41294/1986, Order of April 3, 1986. Copies of the liquidation orders in each of these
liquidation proceedings are annexed hereto as Exhibit 4. These injunctions, in short, are standard
and necessary for an orderly liquidation.

36. In addition to granting the Permanent Injunctions, the 180-Day Stay and the 90-
Day Stay, it is important that this Court grant the temporary restraining orders sought in the
Order to Show Cause (the “TROs”), which preserve the status quo pending the hearing and

determination of this petition on the Return Date (as defined in the Order to Show Cause). The
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TROs will prevent waste and transfer of assets, will ensure that no one policyholder or creditor
rushes and obtains a judgment or a litigation advantage before the petition is heard and
determined and, in so doing, ensures that no policyholder or creditor receives a preference by
being paid ahead of other policyholders or creditors solely because it obtained a judgment in the
time frame between the signing of the Order to Show Cause and the hearing on this petition.

37. It is further respectfully requested that, in accordance with Insurance Law 8 7405,
the Court vest all rights in Fiduciary’s contracts and agreements, however described, in the
Liquidator and permit the Liquidator the discretion to reject any executory contracts to which
Fiduciary is a party, in which case all liability under such contracts or agreements shall cease and
be fixed as of the date of rejection.

38. It is further respectfully requested that the Court order that any bank, savings and
loan association, other financial institution or any other entity or person, that has on deposit or in
its possession, custody or control any of Fiduciary’s funds, accounts (including escrow accounts)
or assets shall immediately, upon the Liquidator’s request and direction: (a) turn over custody
and control of such funds, accounts or assets to the Liquidator; (b) transfer title of such funds,
accounts or assets to the Liquidator; (c) change the name of such accounts to the name of the
Liquidator; (d) transfer funds from such bank, savings and loan association or other financial
institution; and (e) take any other action reasonably necessary for the proper conduct of the
liquidation proceeding.

39. It is further respectfully requested that the Court order that all persons or entities
having property, papers (including attorney work product and documents held by attorneys)
and/or information, including, but not limited to, insurance policies, underwriting data,

reinsurance policies, claims files (electronic or paper), software programs and/or bank records
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owned by, belonging to or relating to Fiduciary shall preserve such property and/or information
and immediately, upon the Liquidator’s request and direction, assign, transfer, turn over and
deliver such information to the Liquidator.

40. It is further respectfully requested that in accordance with Insurance Law § 7405,
the Court authorize, permit and allow the Liquidator to sell, assign, or transfer any and all stocks,
bonds, or other securities at the best price reasonably obtainable at such times and upon such
terms and conditions as, in her discretion, she deems to be in the best interest of the creditors of
Fiduciary, and further authorize the Liquidator to take such steps and to make and execute such
agreements and other papers as may be necessary to effect and carry out such sales, transfers and
assignments, without the further approval of the Court.

41. It is further respectfully requested that the Court, for the reasons described in
11 19-20 above, order that all existing insurance policies of Fiduciary are cancelled at 12:01
A.M. local time on the date that is 60 days after the entry of an order of liquidation of Fiduciary.

42. It is further respectfully requested that the Court, for the reasons described in
11 21-23 above, enter an order establishing the date that is one year after the Cancellation Date
as the bar date by which all claims by any claimant against Fiduciary or its insureds, except for
the Liquidator’s claims for administrative expenses and claims for reimbursement submitted by
the Security Funds, must be actually received by the Liquidator, including all evidence to
establish the existence of an actual loss under the policy.

43. It is further respectfully requested that the Court, for the reasons described in
11 24-25 above, enter an order authorizing, and granting the discretion to, the Liquidator to

refrain from adjudicating some or all claims falling into Classes three through nine (Insurance
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Law § 7434(a)(1)(iii)-(ix)) unless and until it may be reasonably expected that adjudication of
such claims would be in the best interests of the estate.

44, It is further respectfully requested that the Court order that the Liquidator of
Fiduciary, her successors in office, the New York Liquidation Bureau and their agents and
employees, be granted immunity from any cause of action of any nature against them,
individually or jointly, for any act or omission when acting in good faith, in accordance with the
orders of the Court, or in the performance of their duties pursuant to Insurance Law Article 74.
The Liquidator would be acting in a “judicial and private” capacity under the supervision of the
Court pursuant to Article 74 of the Insurance Law. See Dinailo, supra at 103. In addition, the
Supreme Court, New York County has held that “a court-appointed receiver [in this case, the
Liquidator] acts as an arm of the court and is immune from liability for actions grounded in his
or her conduct as receiver.” In the Matter of the Liquidation of US. Capital Insurance
Company, 36. Misc.3d 635, 637 (2012).

45. There has been no previous application for the relief requested herein.

WHEREFORE, it is respectfully requested that the petition be granted, that this Court
enter an order substantially in the form of the order annexed hereto as Exhibit 1, and that the
Court grant the Superintendent such other and further relief as is just and proper.

Dated: New York, New York
el. 24,2017

e SO

Maria T. Vullo
Superintendent of Financial Services
of the State of New York
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STATE OF NEW YORK )
COUNTY OF NEW YORK ; >

Maria T. Vullo, being duly sworn, deposes and says:

That I am the Superintendent of Financial Services of the State of New York and that I
executed the foregoing petition; that I am acquainted with the facts therein stated; that I know the
contents of the petition and that the same is true to my own knowledge, except as to the matters
therein stated to be alleged upon information and belief and that as to those matters I believe
them to be true.

The sources of information and the grounds of my belief as to the matters stated in said
petition to be alleged upon information and belief are the records of the New York State
Department of Financial Services and the affidavit of Marc Allen, Assistant Chief, Property

Bureau, New York State Department of Financial Services, sworn to on February 16, 2017, in

NI

Maria T. Vullo
Superintendent of Financial Services
of the State of New York

support of the verified petition.

Sworn to before me this

3 4™ day of.&gzwg’,’ 2017
L
Notary Public _

2 O 7}
. No 05 _df]%ﬁ;gt,w York
Cerrifizl‘!i‘h“?‘” in Sufialk Count
ertificaie Filed in New Yor), Cc
mmission Expiras May ?é T‘b.-m‘uuy
’

L01¢
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At IAS Part __ of the Supreme Court

of the State of New York, County of

Queens, at the courthouse located at

88-11 Sutphin Boulevard, Jamaica,

New York, on the _ day of
, 2017.

PRESENT:

In the Matter of Index No.

the Application of ORDER OF LIQUIDATION

Maria T. Vullo, Superintendent of Financial
Services of the State of New York, for an order to take
possession and liquidate the business and affairs of

FIDUCIARY INSURANCE COMPANY OF AMERICA.

Maria T. Vullo, Superintendent of Financial Services of the State of New York
(“Superintendent™), having moved this Court by order to show cause (“Order to Show Cause”™)
for an order appointing the Superintendent and her successors in office as liquidator
(“Liquidator”) of Fiduciary Insurance Company of America (“Fiduciary”) and directing the
Liquidator to take possession of the property of Fiduciary and to liquidate its business and
affairs, and upon reading and filing the petition of the Superintendent, duly verified on February
24, 2017 (the “Petition”), the affidavit of Marc Allen, sworn to on February 16, 2017, and the
exhibits and schedules annexed thereto, this Court finds that:

1. Fiduciary is insolvent within the meaning of Section 1309(a) of the New York
Insurance Law (“Insurance Law”); and

2. Fiduciary should be placed into liquidation under Insurance Law Article 74

because: (i) its board of directors and shareholders unanimously consented to the entry of an
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order of liquidation; (ii) it is insolvent; (iii) it has refused to submit specified reports and other

financial information to the Superintendent as required by the Insurance Law; and (iv) permitting

Fiduciary to remain in business would be hazardous to policyholders, creditors, and the public at

large; and

NOW, on motion of the Honorable Eric T. Schneiderman, Attorney General of the State

of New York, it is hereby

ORDERED as follows:

1.

The relief requested in the Petition for an order of liquidation (“Order”) is
granted;

The Superintendent and her successors in office are appointed Liquidator of
Fiduciary;

The Liquidator is directed to take possession of Fiduciary’s property and liquidate
Fiduciary’s business and affairs in accordance with Insurance Law Atrticle 74;

The Liquidator is vested with all powers and authority expressed or implied under
Insurance Law Article 74, in addition to the powers and authority set forth in this
Order and with title to Fiduciary’s property, contracts, rights of action and all of
its books and records, wherever located, as of the date of entry of this Order;

The Liquidator may deal with the property and business of Fiduciary in
Fiduciary’s name or in the name of the Liquidator;

All persons are permanently enjoined and restrained, except as authorized by the
Liquidator, from transacting Fiduciary’s business (including the issuance of
insurance policies) or from the waste or disposition of Fiduciary’s property;

All parties are permanently enjoined and restrained from interfering with the
Liquidator or this proceeding, obtaining any preferences, judgments, attachments
or other liens, making any levy against Fiduciary, its assets or any part thereof,
and commencing or prosecuting any actions or proceedings against the
Superintendent as Liquidator of Fiduciary, the New York Liquidation Bureau, or
their present or former employees, attorneys or agents, relating to this proceeding
or the discharge of their duties under Insurance Law Articles 74 and 76 in relation
thereto;

All parties to actions, lawsuits, and special or other proceedings in which
Fiduciary’s policyholders or insureds are a party or are obligated to defend a party
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10.

11.

12.

13.

14.

pursuant to an insurance policy, bond, contract or otherwise, are enjoined and
restrained from proceeding with any discovery, court proceedings or other
litigation tasks or procedures, including, but not limited to, conferences, trials,
applications for judgment or proceedings on settlement or judgment, for a period
of 180 days from the date of entry of this Order;

All persons who have first party policyholder loss claims are enjoined and
restrained from presenting and filing claims with the Liquidator or with the
Administrator for a period of 90 days from the date of entry of this Order;

The Liquidator is vested with all rights in Fiduciary’s contracts and agreements,
however described, and is permitted, in her discretion, to reject any executory
contracts to which Fiduciary is a party, in which case all liability under such
contracts or agreements shall cease and be fixed as of the date of rejection;

Any bank, savings and loan association, other financial institution or any other
entity or person, that has on deposit or in its possession, custody or control any of
Fiduciary’s funds, accounts (including escrow accounts) or assets shall
immediately, upon the Liquidator’s request and direction: (a) turn over custody
and control of such funds, accounts or assets to the Liquidator; (b) transfer title of
such funds, accounts or assets to the Liquidator; (c) change the name of such
accounts to the name of the Liquidator; (d) transfer funds from such bank, savings
and loan association or other financial institution; and (e) take any other action
reasonably necessary for the proper conduct of the liquidation proceeding;

All persons or entities having property, papers (including attorney work product
and documents held by attorneys) and/or information, including, but not limited
to, insurance policies, underwriting data, reinsurance policies, claims files
(electronic or paper), software programs and/or bank records owned by, belonging
to or relating to Fiduciary shall preserve such property and/or information and
immediately, upon the Liquidator’s request and direction, assign, transfer, turn
over and deliver such property and/or information to the Liquidator;

The Liquidator is authorized, permitted, and allowed to sell, assign or transfer any
and all stocks, bonds, or other securities at the best price reasonably obtainable at
such times and upon such terms and conditions as, in her discretion, she deems to
be in the best interest of the creditors of Fiduciary, and is further authorized to
take such steps and to make and execute such agreements and other papers as may
be necessary to effect and carry out such sales, transfers and assignments, without
the further approval of this Court;

All existing insurance policies of Fiduciary will be cancelled at 12:01 a.m. local

time on the date that is 60 days after the entry of this Order (the “Cancellation
Date”);
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15.

16.

17.

18.

19.

20.

21.

22,

All claims against Fiduciary, including all evidence to establish the existence of
an actual loss under a policy, must be presented to the Liquidator by the date that
is one year after the Cancellation Date (the “Bar Date”), except that the Bar Date
shall not apply to the Liquidator’s claims for administrative expenses or to claims
for reimbursement submitted by the Security Funds (as defined in the
accompanying Petition);

The Liquidator is authorized, in her discretion, to refrain from adjudicating some
or all claims falling into Classes three through nine (N.Y. Ins. Law
8 7434(a)(1)(ii1)-(ix)) unless and until she believes, exercising her discretion, that
adjudication of such claims would be in the best interests of the estate;

Immunity is extended to the Superintendent in her capacity as Liquidator of
Fiduciary, her successors in office, the New York Liquidation Bureau, and their
agents and employees, for any cause of action of any nature against them,
individually or jointly, for any act or omission when acting in good faith, in
accordance with the orders of this Court, or in the performance of their duties
pursuant to Insurance Law Article 74;

Any distribution of assets shall be in accordance with the priorities set forth in
Insurance Law Article 74;

The Liquidator may at any time make further application to this Court for such
further and different relief as she sees fit;

The Liquidator shall serve a copy of this Order upon: John J. Hession, Executive
Vice-President and General Counsel, Fiduciary Insurance Company of America,
45-07 Davis Street, 3" Floor, Long Island City, New York 11101, by overnight
delivery or by certified mail;

The Liquidator shall provide notice of this Order to the holders of the Remaining
Policies (as defined in the accompanying Petition) by: (i) by first-class mail to the
holders of the Remaining Policies within 30 days of entry of this Order; (ii)
publication of notice of this Order, in a form substantially similar to the one
attached hereto as Annex A, in the New York Post once a week for two
consecutive weeks, commencing within 30 days of entry of this Order; and
(iii) posting this Order on the Internet web page maintained by the New York
Liquidation Bureau at http://www.nylb.org within 15 days of entry of this Order;

This Court shall retain jurisdiction over this matter for all purposes;
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23.  The caption for this proceeding is hereby amended as follows:

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS

In the Matter of

the Liquidation of

FIDUCIARY INSURANCE COMPANY OF AMERICA.

| NDEX NO. 703264/ 2017

RECEI VED NYSCEF: 03/08/2017

24.  All further papers in this proceeding shall bear the above amended caption.

ENTER

J.S.C.
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[Form of Notice of Liquidation Order]

24 of 125



FTLED._QUEENS COUNTY CLERK 03708/ 2017 05:54 PV | NDEX NO. 703264/ 2017

NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 03/08/2017

NEW YORK LIQUIDATION BUREAU
110 WILLIAM STREET
NEW YORK, NEW YORK 10038
(212) 341-6400

To all persons or entities interested in the affairs of
FIDUCIARY INSURANCE COMPANY OF AMERICA

Notice is Hereby Given:

Maria T. WVullo, Superintendent of Financial Services of the State of New York
(“Superintendent”), has been appointed by an order (the “Order”) of the Supreme Court of the State of
New York, County of Queens (“Court”), entered on , 2017, as the liquidator (the
“Liquidator”) of Fiduciary Insurance Company of America (“Fiduciary”) and, as such, has been: (i)
directed to take possession of Fiduciary’s property and liquidate Fiduciary’s business and affairs in
accordance with New York Insurance Law (“Insurance Law”) Article 74; and (ii) vested with all powers
and authority expressed or implied under Insurance Law Article 74, in addition to the powers and
authority set forth in the Order and with title to Fiduciary’s property, contracts, rights of action and all of
its books and records, wherever located, as of the date of entry of the Order. The Liquidator has, pursuant
to Insurance Law Article 74, appointed David Axinn, Special Deputy Superintendent (the “Special
Deputy™), as her agent to carry out her duties as Liquidator. The Special Deputy carries out his duties
through the New York Liquidation Bureau (“NYLB”), 110 William Street, New York, New York 10038.
The Order provides that:

l. The Liquidator is permitted to deal with the property and business of Fiduciary in Fiduciary’s
name or in the name of the Liquidator;

Il. All persons are permanently enjoined and restrained, except as authorized by the Liquidator, from
transacting Fiduciary’s business (including the issuance of insurance policies) or from the waste
or disposition of Fiduciary’s property;

. All parties are permanently enjoined and restrained from interfering with the Liquidator or the
proceeding, obtaining any preferences, judgments, attachments or other liens, making any levy
against Fiduciary, its assets or any part thereof, and commencing or prosecuting any actions or
proceedings against the Superintendent as Liquidator of Fiduciary, the New York Liquidation
Bureau, or their present or former employees, attorneys or agents, relating to the proceeding or
the discharge of their duties under Insurance Law Articles 74 and 76 in relation thereto;

V. All parties to actions, lawsuits, and special or other proceedings in which Fiduciary’s
policyholders or insureds are a party or are obligated to defend a party pursuant to an insurance
policy, bond, contract or otherwise, are enjoined and restrained from proceeding with any
discovery, court proceedings or other litigation tasks or procedures, including, but not limited to,
conferences, trials, applications for judgment or proceedings on settlement or judgment, for a
period of 180 days from the date of entry of the Order;

V. All persons who have first party policyholder loss claims are enjoined and restrained from
presenting and filing claims with the Liquidator or with the Administrator for a period of 90 days
from the date of entry of the Order;

VI. The Liquidator is vested with all rights in Fiduciary’s contracts and agreements, however
described and permitting the Liquidator, in her discretion, to reject any executory contracts to

25 of 125



FTLED._QUEENS COUNTY CLERK 03708/ 2017 05:54 PV | NDEX NO. 703264/ 2017

NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 03/08/2017

which Fiduciary is a party, in which case all liability under such contracts or agreements shall
cease and be fixed as of the date of rejection;

VII.  Any bank, savings and loan association, other financial institution or any other entity or person,
that has on deposit or in its possession, custody or control any of Fiduciary’s funds, accounts
(including escrow accounts) or assets shall immediately, upon the Liquidator’s request and
direction: (a) turn over custody and control of such funds, accounts or assets to the Liquidator;
(b) transfer title of such funds, accounts or assets to the Liquidator; (c) change the name of such
accounts to the name of the Liquidator; (d) transfer funds from such bank, savings and loan
association or other financial institution; and (e) take any other action reasonably necessary for
the proper conduct of the liquidation proceeding;

VIII.  All persons or entities having property, papers (including attorney work product and documents
held by attorneys) and/or information, including, but not limited to, insurance policies,
underwriting data, reinsurance policies, claims files (electronic or paper), software programs
and/or bank records owned by, belonging to or relating to Fiduciary shall preserve such property
and/or information and immediately, upon the Liquidator’s request and direction, assign, transfer,
turn over and deliver such property and/or information to the Liquidator;

IX. The Liquidator is authorized, permitted and allowed to sell, assign or transfer any and all stocks,
bonds, or other securities at the best price reasonably obtainable at such times and upon such
terms and conditions as, in her discretion, she deems to be in the best interest of the creditors of
Fiduciary, and is further authorized to take such steps and to make and execute such agreements
and other papers as may be necessary to effect and carry out such sales, transfers and
assignments, without the further approval of the Court;

X. All existing insurance policies of Fiduciary will be cancelled at 12:01 a.m. local time on the date
that is 60 days from the entry of the Order (the “Cancellation Date™);

XI. All claims against Fiduciary, including all evidence to establish the existence of an actual loss
under a policy, must be presented to the Liquidator by [insert date that is one year after the
Cancellation Date] (the “Bar Date”), except that the Bar Date shall not apply to the Liquidator’s
claims for administrative expenses or to claims for reimbursement submitted by the New York
Property/Casualty Insurance Security Fund and the New York Public Motor Vehicle Liability
Security Fund;

XIl.  The Liquidator is authorized, in her discretion, to refrain from adjudicating some or all claims
falling into Classes three through nine (N.Y. Ins. Law Sec. 7434(a)(1)(iii)-(ix)) unless and until
she believes, exercising her discretion, that adjudication of such claims would be in the best
interests of the estate;

X1 Immunity is extended to the Superintendent in her capacity as Liquidator of Fiduciary, her
successors in office, the New York Liquidation Bureau, and their agents and employees, for any
cause of action of any nature against them, individually or jointly, for any act or omission when
acting in good faith, in accordance with the orders of the Court, or in the performance of their
duties pursuant to Insurance Law Article 74;

XIV.  Fiduciary is insolvent within the meaning of Insurance Law § 1309(a);

XV.  Any distribution of assets shall be in accordance with the priorities set forth in Insurance Law
Article 74;
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XVI. The Liquidator may at any time make further application to the Court for such further and
different relief as she sees fit;

XVII.  The Court shall retain jurisdiction over this matter for all purposes.

XVIII. All communications relating to Fiduciary and to the liquidation proceeding thereof should be
addressed to:

New York Liquidation Bureau

110 William Street, 15" Floor

Attention: Special Deputy Superintendent
New York, New York 10038

(212) 341-6400

MARIAT. VULLO

Superintendent of Financial Services of
the State of New York as Liquidator
of Fiduciary Insurance Company of America
and as Administrator of the Security Funds

DAVID AXINN

Special Deputy Superintendent
and Agent for the Superintendent as
Liquidator and as Administrator
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[Affidavit of Marc Allen]
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SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF QUEENS

------ X

In the Matter of Index No.

the Application of AFFIDAVIT

Maria T. Vullo, Superintendent of Financial
Services of the State of New York, for an order to take
possession and liquidate the business and affairs of

FIDUCIARY INSURANCE COMPANY OF AMERICA.

X
STATE OF NEW YORK )
COUNTY OF NEW YORK)) >
Marc Allen, being duly sworn, deposes and says:
1. I am employed as an Assistant Chief in the Property Bureau of the New York

State Department of Financial Services (“DFS”) and submit this affidavit, upon information and
belief based upon my review of the files maintained by DFS, in support of the petition of Maria
T. Vullo, Superintendent of Financial Services of the State of New York (“Superintendent”), for
an order commencing a liquidation proceeding for Fiduciary Insurance Company of America
(“Fiduciary”) and appointing the Superintendent and her successors in office as liquidator of
Fiduciary as authorized by Article 74 of the New York Insurance Law (“Insurance Law”).

2. Fiduciary is a property and casualty insurance company organized under the laws
of the State of New York, and its principal office is located at 45-07 Davis Street, 3" Floor, Long
Island City, New York 11101, Fiduciary was incorporated in the State of New York on or about
October 24, 1977 as a stock accident and health insurance company, and commenced business in
the State of New York on or about January 1, 1978. Fiduciary is licensed to do the business of

insurance in the State of New York in accordance with paragraphs (3) (Accident and Health),
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(13) (Personal Injury Liability), (14) (Property Damage Liability) and (19) (Motor Vehicle and
Aircraft Physical Damage) of Insurance Law § 1113(a). Fiduciary wrote liability and disability
insurance, comprehensive and collision coverage, and commercial auto insurance for the for-hire
automobile industry. Fiduciary is not licensed to conduct the business of insurance in any other
state.

3. Fiduciary’s parent company is Transportation Risk Group, which purchased 100%
of Fiduciary’s issued and outstanding common stock in 2004.

4, The New York State Insurance Department (the “Insurance Department,” a
predecessor to DFS) converted Fiduciary’s license to conduct business in the State of New York
from that of an accident and health insurance company to that of a property and casualty
insurance company, effective January 1, 2005.

5. Under Insurance Law Articles 13 and 41, Fiduciary is required to maintain a
minimum surplus to policyholders of $450,000.00. Based upon Fiduciary’s most recently
prepared quarterly statement for the period ended September 30, 2015 (“Statement™), which was
submitted to DFS on or about November 23, 2015, Fiduciary’s reported liabilities of
$123,541,760 exceeded its admitted assets of $90,722,057, resulting in a negative surplus to
policyholders in the amount of $32,819,703. A copy of the Statement is attached as Schedule A.

6. Fiduciary has not filed any quarterly financial statements as required by Insurance
Law § 308(b) since filing the Statement with DFS in November 2015. In addition: (i) Fiduciary
has not filed the annual statement, showing its year-end condition and verified by the oath of at
least two principal officers, for 2015, which it was required under Insurance Law § 307(a) to file
by March 1, 2016; and (ii) Fiduciary has not filed the audited annual financial statement for

2015, which it was required under Insurance Law § 307(b)(1) to file by May 31, 2016.

2
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72 DFS sent Fiduciary a letter on January 30, 2015 (the “1310 Letter™), directing it to
cease writing any new insurance policies until and unless it submitted a plan to restore its
required minimum surplus that obtained the approval of the Superintendent. A copy of the 1310
Letter is attached as Schedule B. Fiduciary has since submitted plans on two separate occasions,
each of which has been rejected by the Superintendent.

8. 5,476 Fiduciary policies expire by their terms on March 1, 2017, and Fiduciary
has already sent out notices of non-renewal in respect of these policies. However, 69 policies
will remain in force past March 1, 2017. These remaining policies expire on various dates, the
latest of which is November 26, 2017.

9. On November 4, 2016, Fiduciary’s board of directors and shareholders passed a
written resolution consenting to the entry of an order of liquidation. A copy of the resolution is

attached hereto as Schedule C.

INMLN

Marc Allen

Sworn to before me this
{6+ day of e b ,2017

1[ }i.l.f [ \-C'-n ‘{"{/)Q .‘n,fr«ﬁ_c-_gx‘( 7

Notary Public

MARION KENNEDY
NOTARY PUBLIC, STATE OF NEW YORK
Registration No, 01KE6137029
Qualified in Kings County
Commission Expires November 14,2017

3
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NYSCEF DOC. NO.
PROPERTY AND CASUALTY COMPANIES - ASSOCIATION EDITION

[T LT ———

QUARTERLY STATEMENT
AS OF SEPTEMBER 30, 2015
OF THE CONDITION AND AFFAIRS OF THE

Fiduciary Insurance Company Of America Inc.

NAIC Group Code 0000 i 0000 NAIC Company Code 88625 Employer's ID Number 132913461
(Current Period) (Prior Period)
Organized under the Laws of New York State of Domicile or Port of Entry New York
Country of Domicile United States of America
Incorporated/Organized 107241977 Commenced B 01/01/1978
Statutory Home Office 4507 Davis Street, 3rd Floor i Long Island City, NY, 11101
(Street and Number) (Gity or Town, State, Country and Zip Code)
Main Administrative Office 45-07 Davis Street, 3rd Floor
(Street and Number)
Long Island City, NY, 11101 (718)706-7114
(City or Town, State, Country and Zip Code) (Area Code) (Telephone Number)
Mail Address 45-07 Davis Street, 3rd Floor P Long Island City, NY, 11101
(Sireet and Number or P.O. Box) (City or Town, State, Country and Zip Code)
Primary Location of Books and Records 4507 Davis Street 3rd Floor
({Sireet and Number)
Long Island City, NY, 11101 (718)706-7114
(City or Town, State, Country and Zip Code) (Area Code) (Telephone Number)
Intemet Web Site Address ficagroup.com
Statutory it Contact 5. Toula Lettas (718)706-7114
(Name) (Area Code)Telephone Number)(Extension)
tlettas@ficagroup.com (718)706-8854
(E-Mail Address) (Fax Number)
OFFICERS
Name Titie
Robert Palm Chief Executive Officer
S. Toula Lettas Chief Financial Officer
Stephen P. Bilasz Vice President of Operations
Aaron Miller Vlce President of Claims
OTHERS
Gus Kodogiannis, Chairman Maria Kodogiannis-Olszewski, Corporate Treasurer
Barbara Kodogiannis-Skenderis Hedy Kodogiannis, Scecrefary
DIRECTORS OR TRUSTEES
Gus Kodogiannis Maria Kodogiannis-Olszewski
Barbara Kodogiannis-Skenderis Sebastian Olszewski
Stephen P. Bilasz Chuck Arcabasso
Robert Palm Albert B Lewis
S.Toula Lettas Hon. Gabriel Krauseman
State of New York
County of Queens S5

The officers of this reporting entity, being duly sworn, each depose and say that they are the described officers of the said reporting entity, and that on the reporting period stated above, all of
the herein described assets were the absolute property of the said reporting entity, free and clear from any liens or claims thereon, except as herein stated, and that this statement, together
with related exhibits, schedules and explanations therein contained, annexed or referred to, is a full and frue statement of all the assets and liabilities and of the condition and affairs of the
said reporting entity as of the reporting period stated above, and of its income and deductions therefrom for the period ended, and have been completed in accordance with the NAIC Annual
Statement Insfructions and Accounting Practices and Procedures manual except to the extent that: (1) state law may differ; or, (2) that state rules or regulations require differences in
reporting not related to accounting practices and procedures, according to the best of their information, knowledge and belief, respectively. Furthermore, the scope of this attestation by the
described officers also includes the related corresponding electronic filing with the NAIC, when required, that is an exact copy (except for formatting differences due fo electronic filing) of the

enclosed statement. The electronic filing may be requested by various regulators in lieu of or in addition to the enclosed statement.

(Signature) (Signature) (Signature)
Gus Kodogiannis Stephen P. Bilasz S.Toula Letias
(Printed Name) (Printzd Name) (Printzd Name)
B 2 X
Chai Vice President of Operations Chief Financial Officer
(Title) (Titie) (Title)
Subscribed and sworn to before me this a. Is this an original filing? Yes[X] No[ ]

23 dayof  November , 2015

{Notary Public Signature)

b. If no, 1. State the amendment number
2. Date filed
3. Number of pages attached
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DIRECTORS OR TRUSTEES (continued)
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Cumrent Statement Date 4
1 2 3
Net Admitted December 31
Nonadmitted Assets Prior Year Net
Assets Assets (Cols. 1-2) Admitted Assets
1. BOMES. . ...cocononnnie ovmms oo sessiss g e oA S st | ipsasnsns s i 11y | 12 S S 50527,810|......... 16,936,073
2 Stocks:
21 Preferredstocks ... e L e 98,120
22  Common:siodks:wrmmrmrnisnennmnrasnns | eapsirenns rmsasmns | samrsemsss 19,024,845
3 Mortgage loans on real estate:
AT BEbens: oo e s v messiess | s st snsessnanses | s [ars s
32 Otherthanfirstliens ... ... L e
4 Real estate:
41  Properties occupied by the company (less $...
42  Properties held for the production of income (less $.........0
encumbrances) ...
43  Properties held for sale (less $ ... encumbrances) ...........
5 Cash($....11,736,961), cash equivalents ($..._____0) and short-term
irveskments (§::c s 32T e | sases VIBEBIIR oovvsnimniis |aamias 11,858,228 |......... 27,711,379
6.  Coniractloans iNCRIdEG S ...l PrEmIETESY e smse s | somssne ol osunes e [ oo mr o e wnm s e
1 DemaliVES:. ... oo e s i e s svain | s s | st s
8 Otherinvested assets ... e e e
9 Receivables for securities ... 2690 |ommniommaess | i 2276991|.........12.408,218
10.  Secunties lending reinvested collateral assets ... ... e
11. Aggregatewnle-msforinvestedassets ... . | L [
12 Subtotals, cash and invested assets (Lines 1to 1) .| ... i v — P— 73663,029|.........76,178,635
13.  Titleplantsless $.......0 charged off (for Tile insurersonly) ... || [T
14, Investment income due andaccrued ... AMB9T6 | 416976 |............. 168,907
15.  Premiums and considerations:
151 Uncollected premiums and agents’ balances in the course of
COBBCRON: opsoms o sominis s sn it s S e st st | smismann 7 (2 | ——————— [ — 763328 (... 2,865,570
152 Deferred premiums, agents’ balances and instaliments booked
but deferred and not yet due (including $.............0 eamed but
unbilled premiums) ... | 12565969 ... 12,565,969
153, Accrurd relmspeelive PrEmIEImS - e T T | R T | e [
16.  Reinsurance
16.1  Amounts recoverable from reinsurers ... QABADTR. . ceovmnmpnanss | s 2484572 ... 3934757
162 Funds held by or deposited with reinsured companies ... ... | e e
16.3  Other amounts receivable under reinsurance contracts ...............|.....o [ [
17.  Amounts receivable relating to uninsured plans ... | e e
18.1  Current federal and foreign income tax recoverable and interest thereon ... ............. AFLOAB s | s 327646 (............ 718,071
182 Netdeferred i asset. ;..o msnnnnsmnnnassunmsss| s liesinmees smnnmmans
19. Guaranly funds recenvable or ondeposit . ... ..o i s s e s | s e o s
20.  Blectronic data processing equipmentand software ... e e
21, Fumiture and equipment, including health care delivery assets
(e 0
22 Net adjustments in assets and liabiliies due to foreign exchange rates ...
23, Receivables from parent, subsidiaries and affiliates ... .
24, Headligae($. ... ... . Ofand oRer aMIEIPEENEBE: .. ... oo oy |l e Lo b
25.  Aggregate write-ins for other than invested assets ... | 699542 ... 179,005)............. 520,537 7,360
26.  TOTAL assets excluding Separate Accounts, Segregated Accounts and
Protected Cell Accounts (Lines 124025) ... e 90,901,062 (............. 179,005 ......... 90,722,057 |......... 85,873,300
27.  From Separate Accounts, Segregated Accounts and Protected Cell
(Ten [y DU USSR |SSITRROUIIN
28.  TOTAL(Lines26and27) ..o | 90,801,062 ............ 179,005)......... 90,722,057]......... 85,873,300
DETAILS OF WRITE-INS
00 s
1102. ..
03 oo e s e e
1198. Summary of remaining write-ins for Line 11 from overflow page ..
1199. TOTALS (Lines 1101 through 1103 plus 1198) (Line 11 above) ..
2901 Prepaid Legal ..o s
2502. Rental Security ...
2503, AMOMObHEE . ....ovosvimosvinis e s s e
2598, Summary of remaining write-ins for Line 25 from overflow page ..
2599. TOTALS (Lines 2501 through 2503 plus 2538) (Line 25 above) ..............
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NYSCEF [m € As OF September 30, 2075 oF e Fiduciary Insurance Company OF AmericaTnc.

LIABILITIES, SURPLUS AND OTHER FUNDS

| NDEX NO. 703264/ 2017
RECEI VED NYSCEF: 03/08/2017

1 2
Current December 31,
Statement Date Prior Year

i Losses (oimrent accident year $.::.ccco ol v s s snisan s v | 72034321 ... 53,889,352
2 Reinsurance payable on paid losses and loss adjustmentexpenses ...
3 Loss adjustmentexpenses ... 12,706,877
4. Commissions payable, contingent commissions and other similar charges . 1,017,387
5. Other expenses (excluding taxes, icensesandfees) ... | 39042 51,576
6. Taxes, licenses and fees (excluding federal and foreign income taxes) ... 1295138 39,947
71 Current federal and foreign income taxes (including $.............0 on realized capital gains (losses)) ... | |
720 NSO BRI ... - oo e S A S K S e e e e e e
8 Boironed money ... 0andmidesiteeon®s. .. .. oo e b
9 Uneamed premiums (after deducting uneamed premiums for ceded reinsurance of $...__...__0 and including

warranty reserves of $..._____._0 and accrued accident and health experience rating refunds including $...........0

for medical loss rafio rebate per the Public Health Service Act) ... ...24846535(.........10,896,014
10 AR, ST R R [
1. Dividends declared and unpaid:

P11 :Stockholders: o mmsni s i ni R R S s e s s | s

122  -Pobicyholders::covmmmanis s e min e i s anpssrnsnnsves [Seaaranpsr [uapmsnannn
12. Ceded reinsurance premiums payable (net of ceding commissions) ... 6,627,128
13. Funds held by company under reinsurance freafies ... ... ... | |
14.  Amounts withheld or retained by company for accountofothers ... e
15. Rermitznces and Hems noballocaetd ;«..- .o smsi b s e s s e e D e S s e e [t [ s
16. Provision for reinsurance (including$....... Qcerified) ...
17. Net adjustments in assets and liabilities due to foreign exchange rates
18. NS ENMERIEINY ..ot s o e T S
19. Payable to parent, subsidianes and affiliates ... ... | |
20 DEMVAINEST ... coomsssminn ot e et s s o s e | s s
21. Payable for securiies ... ... | | 2,345
22. Payable for secunfies lending ... | |
23 Liability for amounts held under uninsured plans ... e |
24, Capitalnotes$... ... Oandinterestthereon$. 0. .. L |
25, Aggregate write-ins for liabilities ... [ 28834 ... 28,254
26.  TOTAL liabilities excluding protected cell liabilities (Lines 1 through 25) ... - 123541760 | ......... 85,258,880
27, Protected cell liabiliies ... o e SR | SOS—
28.  TOTALliabilities (Lines 26 and 27} ._.......... ..o e - 123541760 | ......... 85,258,880
29, Aggregate write-ns forspecial surplus funds ... R R R
30. Gammon aplal SBOOK: oo s S R S s e | 1,900000(.......... 1,900,000
31 Prefemedcapitl sbock oo ST R s e [Seusnnsnar s
32, Aggregate write-ins for other than special surplus funds ... .. e |
33 OIS NOMES oo ovocos s e s e e e s L e B T e e e [ 992197 | ..o 992,197
M. Grosspadinandcontnbuted surplus ... | 5,398,658 |.......... 5,398,658
35 Unassigned Rnds EUPIISY - .o s s o i s s o8 e et S S S S s ot |t (41,110,558) | ........ (7,676,435)
36. Less freasury stock, at cost:

BY o) shaes Coimmon (valie oded MmeE308:. ... . oo e e e

362 .. 0sharespreferred (valueincludedinline 318 0 .
ar. Surplus as regards policyholders (Lines 291035, 1es836) ...
38.  TOTALS (Page 2, Line 28, G0l 3) ..o
DETAILS OF WRITE-INS
2501 " Payroll Tax Liabililes : o s s o s S B s S B
2502 Unclaimed FUNGS ...
2903 DU AIMHANK: ..ccovnioe om0 S S S S S S S R A R
2598.  Summary of remaining write-ins for Line 25 from overflow page . ..
2599. TOTALS (Lines 2501 through 2503 plus 2598) (Line 258bove) ...........ooooiiiiiiiii
2901.
2902.
2903.
2998.  Summary of remaining write-ins for Line 29 from overflow page
2999. TOTALS (Lines 2901 through 2903 plus 2998) (Line 29 above) ...
3201.
3202.
3203.
3298. Summary of remaining write-ins for Line 32 fromoverflowpage ...
3299. TOTALS (Lines 3201 through 3203 plus 3288) (Line 32above) ... L o

Q3
36 of 125
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| NDEX NO. 703264/ 2017
RECEI VED NYSCEF: 03/08/2017

STATEMENT OF INCOME
1 2 3
Current Year Prior Year Prior Year Ended
fo Date fo Date December 31
UNDERWRITING INCOME
1. Premiums eamed
11 irect (wmtten 3 B0 O3 AB T o comnmesspe s s o essins s . 49645624 | 57,039.884 ... 77,751,570
12 ‘Asawned(wnien = o Ol snsrseusnmm e ST | re e e e | e amaniye
13 Ceded (written $.....(177,688)) . .. 21,497,863
I O b R s 56,253,707
DEDUCTIONS:
2 Losses incurred (current accident year $..._32,788,326)
21 Direct
22 Assumed
23 Ceded
24 Net'oommamam :
3 Loss adjustment expenses incurred .. .. 11,631,059
4 Other underwriting expenses incurred ... .. 11,793,075
5. Aggregate write-ins for underwritingdeduchons ... i e 2718
6. TOTAL underwriting deductions (Lines 2 through 5) .. 67,226,296
7. Netmoomeofprolecled oells . meess il S e s [ s L [ i
8 Net underwriting gain or (loss) (Line 1 minus Line 6 +Line 7) ... (23,318,367) (12,385,346) | ....... (10,972 589)
INVESTMENT INCOME
9. Net nvestmentincome eamed ... i i i i ey o Ly || A LSS 936,551 ..1,138,793
10. Net realized capital gains (losses) less capital gains taxof $......936,755 .. .. ... [........ 936,755 118,758 ... 487,604
11, Netinvestment gain (loss) (Lines 9+ 10) ... 1,767,273 1,055,309 1,626,397
OTHER INCOME
12. Net gain or (loss) from agents' or premium balances charged off (amount recovered $........0
amount chargedoff $. .0} ..
13. Finance and service charges not included in premiums .
14.  Aggregate wrte-ins for miscellaneousincome ... ...
15.  TOTAL other income (Lines 12 through 14} ...
16. Net income before dividends to policyholders, after capital gains tax and before all other federal and
foreign wicome faxes (eS8 = 112 10) v nvmusnmn i srnstus s s sssmsssiosiins | uamss (21,200672)|....... (10,943439)( ........ (8,788,083)
17.  Dividends to policyholders
18. Net income, after dividends to policyholders, after capital gains tax and before all other federal and
foreign income taxes (Line 16 minus Line 17) ... (21,200,672) (10,943,439) (8,788,083)
19. Federal and reagn BEome EES B .. ..ot s i s s s | bt s s [ s, | ot
20.  Netincome (Line 18 minus Line 19) (toLine22) ... [ (21,200,672) | ....... (10,943.439)|........ (8,788,083)
CAPITAL AND SURPLUS ACCOUNT
21.  Surplus as regards policyholders, December 31 prioryear ... e 614420 7382287 7382287
22, Netmeome (fromLine 20} ... ..o s i i s e st sty | s (21,200,672 | ....... (10,943,439)|........ (8,788,083)
23.  Nettransfers (fo) from Protected Cell accounts S e e [ =
24, Change in net unrealized capital gains or (losses) less capital galns taJt of $......(620,029) . ..(620,029) ...
25 Change in net unrealized foreign exchange capital gain (loss) ...
26  Changemneldeferred moome tax ... ... i | e i e
27 Change in nonadmitted assets ... . (16,594} | ..
28 Change in provision for reinsurance ) (11 596,828) | ...
29, Changeinsuplusnotes .. ... e
30.  Surplus (contributed fo) withdrawn from Protected oeI
3. Cumulative effect of changes in accounting principles ...
32, Capital changes:
v KR S
322  Transferred from surplus (Stock Dividend) .
23 Trensteredlosumplis . ... s
33 Surplus adjustments:
334 Paltin oo
332  Transfemred to capital (Stock Dividend) ..
333  Transferred from capital ...
M Net remittances from or (to) Home Office ...
35 Dividends to stockholders .................
36. Changeintreasurystock ...
37, Aggregate write-ins for gains and losses in surplus !
38.  Change in surplus as regards policyholders (Lines 22 through 37) ... ... (33.434123)| ... (10450079)|........ (6,767 867)
39.  Surplus as regards policyholders, as of statement date (Lines21plus38) ... |..... (32,819,703)|........ (3.067.792)|............. 614,420
DETAILS OF WRITE-INS
0501.
0502.
0503.
0598. Summary of remaining write-ins for Line 5 romoverflowpage ...
0599. TOTALS (Lines 0501 through 0503 plus 0598) (Line 5 above)
AL, i s s s st e A g 10 P3RS m R A 4
TAD2: FROIMOOME: . cooouoonss om0 T i S P B s
| L T
1498.  Summary of remaining write-ins for Line 14 from overflow page ..
1499.  TOTALS (Lines 1401 through 1403 plus 1498) (Line 14 above)
3701 Comection oF ProrPenod . .:..oooo s oy s s st b s it e ssvs s S0 s s
3702.  Adjustment to Income for Prior Peniod .
3703. Change in Prior Period - Income ...
3798. Summary of remaining write-ins for Line 37 fromoverflowpage ...l b
3799. TOTALS (Lines 3701 through 3703 plus 3798) (Line 37above) ... | | | (108,8986)
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NYSCEF [m € As OF September 30, 2075 oF e Fiduciary Insurance Company OF AmericaTnc.

CASH FLOW

| NDEX NO. 703264/ 2017
RECEI VED NYSCEF: 03/08/2017

1 2 3
Current Prior Prior
Year Year Year Ended
ToDate ToDate December 31
Cash from Operations
5 Premiums collected net of reinsurance ... | e 44498481 ... 50,258,386
2 Net imesimentiNome .. oo s s i i s S s s s s i 1,134650( ... 975,674
3 Miscellaneous iNCOME ... [ 350422\ 386,598
4 TOTAL (Lines 110 3) oo | e 45,983 553 ..... 51,620,658
h Benefit and loss refated payments ... [ 22 438,200 ... 22,527 846
6. Net transfers to Separate Accounts, Segregated Accounts and Protected Cell Accounts ..........[............ |
T Commissions, expenses paid and aggregate write-ins for deductions 19,178,606 | ...
8 Drexienns pau 1o pORCTIONIOTS ..o s e e e R [ ey | M e
9. Federal and foreign income taxes paid (recovered) netof $........__0 tax on capital gains
{losses) i rnins R R R s ] s (390,425)|............. (108,897)|............. (108,897)
10.  TOTAL (Lines Sthrough 8) ... [ 49452 611.......... 41,597.355]........... 64,939,153
1. Net cash from operations (Line 4 minus Line 10) ... e (3,469,058)|........... 10023303 |............... 932,400
Cash from Investments
12. Proceeds from investments sold, matured or repaid:
iy B S O RPN N 8,054,060 6244399 . .. 16,771,203
122 BIOEKS st s e s e e N e e e et e 24544173 .. 39841449 . 44 270,978
123 Mgpge s s ST A ST R T |
124 Realestate ... e e |
125 | Othermwested 35888 ..o mennus et s s e e | s i st | sspesaseas 681,251 (... 681,251
126  Net gains or (losses) on cash, cash equivalents and short-term investments ... | ... 7. P e e
127 Miscellaneous proceeds ... [ 10,748802|............ 2661498 ... 253
128  TOTAL investment proceeds (Lines 12140 12.7) ... 43347184 (... 49428597 |........... 61,723,685
13. Cost of investments acquired (long-term only):
131 046, L
HFD.. TBHORES. . oo s s i A e K S 5 s 5185386)........... 20870367 (........... 22,368,299
133 MOEOE DG o e e S T e e i [ | e
134 T Realealaie: o i s s S e S S T P e O | S s | R R
135 Otherinvestedassets ... e 50,616)................ 50,616
136" ' NEscelanenUs applicalions ... ..ouoerammn iosvmnues st vmis i s o s s st s 7. | E— 671992|........... 12,404,554
13.7  TOTAL investments acquired (Lines 13110 138) ... | 55,731,837 (... 31511435 ... 56,337,137
14. Net increase (or decrease) in contract loans and premiumnotes ... b
15. Net cash from investments (Line 12.8 minus Line 13.7and Line 14) ... | (12,384673)(........... 17917162 | ... 5,386,548
Cash from Financing and Miscellaneous Sources
16. Cash provided (applied):
161 Surplusnotes, capitalnotes ... e e
162  Capital and paid in surplus, lessfreasurystock ... ... ... L e 2,000,000
16:3: ‘Bomowedfunds::::osaismnanrremsnansinsnnmnnrmnminslaarenensass ranasienesny (ensnsmeas
164  Net deposits on deposit-type contracts and other insurance liabiliies ... | .
165" Dnidends I SIGEKROIIETS.. ..o s s e s Lo e s e e s s v o
166  Other cash provided (applied) -.......covnannnnnnnnsnunssnss [ aussunnas 580)............. (155,072)|............ 9,727 061
17. Net cash from financing and miscellaneous sources (Line 16.1 through 16.4 minus Line 16.5
PlusLine 16.8) ... oo | 580 (155,072) | ........... 11,727,061
RECONCILIATION OF CASH, CASH EQUIVALENTS AND SHORT-TERM INVESTMENTS
18. Net change in cash, cash equivalents and short-term investments (Line 11, plus Lines 15 and
L U SRRSO NS RSP (15,853,151) | ........... 27785383 ... .. 18,046,009
19. Cash, cash equivalents and short-term investments:
191 . Begnnigob YBar:..o-.os st i s S et e 217113 ... 9665370 |............ 9,665,370
19.2  End of period (Line 18 plusLine 19.1) ... [ 11,858,228|........... 37450763 |........... 27,711,379
Note:  Supplemental Disclosures of Cash Flow Information for Non-Cash Transactions:
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NYSCEF DCC. reddoas ol September 30, 2015 o e Fiduciary Insurance Company Of America Inc. RECEI VED NYSCEF: 03/08/2017
Notes to Financial Statement

ANNUAL STATEMENT FOR THE YEAR 2014
Of The Fiduciary Insurance Company of America

Notes to Financial Statements

Note 1 Summary of Significant Accounting Policies
A. Accounting Practices

The accompanying financial statements of Fiduciary Insurance Company of America (the
“Company”, “FICA”) have been prepared on the basis of accounting practices prescribed or
permitted by the New York Department of Financial Services (the “Department™). The state
of New York requires insurance companies domiciled in the state of New York to prepare
their statutory financial statements in accordance with the National Association of Insurance
Commissioners’ (NAIC) Accounting Practices and Procedures Manual (NAIC “SAP”)
subject to any deviations prescribed or permitted by the State of New York Financial
Services Commissioner.

A reconciliation of the Company’s net income and capital and surplus between NAIC SAP
and practices prescribed and permitted by the state of New York is shown below:

State of 2015 2014
Domicile
NET INCOME
1. Fiduciary Insurance Company State
Basis (Page 4. Line 20, Column 1& 2) New York $(21.200,672) | $(8.788,083))
2. State Prescribed Practices that increase
(decrease) NAIC SAP New York
3. State Permitted Practices that increase
(decrease) NAIC SAP New York
4. Net Income, NAIC SAP(1-2-3=4) New York $(21.200,672) | $(8.788,083)
SURPLUS
5. Fiduciary Insurance Company State
Basis (Page 3. Line 37, Column 1 & New York $(32.819,703) $614.420
2)
6. State Prescribed Practices that increase
(decrease) NAIC SAP New York
7. State Permitted Practices that increase
(decrease) NAIC SAP New York $(32.819,703) $614.420
8. NAIC, SAP (5-6-7=8)

B. Use of Estimates in the Preparation of the Financial Statements
The preparation of financial statements, in the conformity with Annual Statement
Instructions and Accounting Practices and Procedures Manual, requires management to make
estimates and assumptions that affect the reported amounts of assets and liabilities. It also
requires disclosure of contingent assets and liabilities at the date of the financial statements
and the reported amounts of revenue and expenses during the period. Actual results could
differ from those estimates.

C. Accounting Policy
No Change.

In addition, the Company uses the following accounting principles:
1. No Change.

2. No Change.
3. No Change.
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NYSCEF DCC. reddoas ol September 30, 2015 o e Fiduciary Insurance Company Of America Inc. RECEI VED NYSCEF:

Notes to Financial Statement

4. No Change.

No Change.

6. Loan-backed securities are stated at either amortized cost or the lower of amortized cost
or fair value. The retrospective adjustment method is used to value all securities except
for interest only securities or securities where the vield had become negative. that are

valued using the prospective method.

bl

7. No Change.
8. No Change.
9. No Change.

10. No Change.
11. No Change.
12. No Change.
13. No Change.

2. Accounting Changes and Corrections of Errors
NONE

3. Business Combinations and Goodwill
A, Statutory Purchase Method: Not applicable
B. Statutory Merger: Not applicable
C; Impairment Loss: Not applicable

4. Discontinued Operations
As of September 30, 2015, The Company did not discontinue any of its operations.

5. Investments

. No Change.

No Change.

No Change.

Loan-Backed Securities: Not Applicable

Repurchase Agreements and/or Securities Lending Transactions: Not Applicable
No Change.

. No Change.

. No Change.

Working Capital Finance (Investments): Not Applicable

. Offsetting and Netting of Assets and Liabilities: Not Applicable
K. No Change.

“SHEoWMEHYN W

6. Joint Ventures, Partnerships and Limited Liability Companies
A. No Change.
B. No Change.

7. Investment Income
A. No Change.
B. No Change.

8. Derivative Instruments
The Company has no derivative instruments

. Not Applicable
Not Applicable.
Not Applicable
. Not Applicable
Not Applicable
Not Applicable

MHgOE P

9. Income Taxes
No Change

10. Information Concerning Parent, Subsidiaries, Affiliates and Other Related Parties
No Change

Q6.1
41 of 125

03/ 08/ 2017



FTLED._QUEENS COUNTY CLERK 03708/ 2017 05:54 PV | NDEX NO. 703264/ 2017
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Notes to Financial Statement

11. Debt
A. No Change.
B. Not Applicable

12. Retirement Plans, Deferred Compensation, Postemployment Benefits and Compensated
Absences and Other Postretirement Benefit Plans

Defined Benefit Plan: Not Applicable

No Change.

No Change.

No Change.

No Change.

No Change.

No Change.

No Change.

No Change.

No Change.

A R A~ e

13. Capital and Surplus, Dividend Restrictions and Quasi-Reorganizations
No Change

14. Liabilities, Contingencies, and Assessments
No Change.
No Change.
No Change.
No Change.
No Change.
No Change.

HpEnp e

15. Leases
No Change

16. Information About Financial Instruments With Off-Balance-Sheet Risk And Financial
Instruments With Concentrations of Credit Risk
No Change.

17. Sale, Transfer and Servicing of Financial Assets and Extinguishments of Liabilities
A. Transfers of Receivables Reported as Sales: Not Applicable
B. Transfer and Servicing of Financial Assets: Not Applicable
C. Wash Sales: Not Applicable

18. Gain or Loss to the Reporting Entity from Uninsured Plans and the Uninsured Portion
of Partially Insured Plans
A. ASO Plans: Not Applicable
B. ASC Plans: Not Applicable
C. Medicare or Similarly Structured Cost of Based Reimbursement Contract: Not
Applicable

19. Direct Premium Written/Produced by Managing General Agents/Third Party

Administrators
No Change

20. Fair Value Measurements

A. (1) Fair Value Measurements at Reporting Date
Not Applicable
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Notes to Financial Statement

C Fair Value Measurements at Reporting Date

Type Of Agprepate Admatted Level (1) Level (2) Level (3) Not

Fmancial Fair Value Assets Practicable

Instrument (Carrying
Value)

Bond 59,129,922 59.393.275 54,097,227 4,271,222 583.801 177,672

MBS 133,283 134,527 133,283

Perpetual

Preferred

Stocks

Common

Stock

Short Term 121,266 121.266 121,266

Cash and 11,736,961 11,736,961 11,736,961

Cash

Equivalents

TOTALS 71,127,822 71,393,410 71,127,822 4271222 583,801 177,672

21. Other Items

. No Change.
No Change.
No Change.
. No Change.
No Change.
No Change.
. No Change.
. No Change.

ToMmY N wWe

22. Events Subsequent
Not Applicable

23. Reinsurance
There is no reinsurance for the 2015 policy year. The Letter of Credit from Asphalia Re Ltd.,
a related reinsurer, is not sufficient to cover the applicable losses. Credit was not taken for
the insufficiency; a provision for reinsurance was recorded.

24. Retrospectively Rated Contracts & Contracts Subject to Re-determination
Not Applicable

25. Change in Incurred Losses and Loss Adjustment Expense
Net reserves as of December 31, 2014 were $67M. As of September 30, 2015, $30M has
been paid for incurred losses and loss adjustment expenses attributable to insured events of
prior years. As a result of re-estimation of unpaid claims and claim adjustment expenses
principally on commercial automobile liability line of insurance reserves remaining for prior
years are now $39M. Therefore, there has been a $22M unfavorable prior-years’
development since December 31, 2014. The increase is generally the result of ongoing
analysis of recent loss development trends and original estimates are increased or decreased
as additional information becomes known regarding individual claims. In addition the
company implemented significant operational and claims handling changes by bringing the
claim function in-house. This change is reflected by a change in the methodology used to
calculate related claim adjustments expenses and reserves.
26. Inter-company Pooling Arrangements
Not Applicable

27. Structured Settlements
Not Applicable

28. Health Care Receivables
Not Applicable
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Notes to Financial Statement

29. Participating Policies
Not Applicable

30. Premium Deficiency Reserves
Not Applicable

31. High Deductibles
Not Applicable

32. Discounting of Liabilities for Unpaid Losses or Unpaid Loss Adjustment Expenses
Liabilities for unpaid losses or unpaid loss adjustment are not discounted.

33. Asbestos/Environmental Reserves
Not Applicable

34. Subscriber Savings Account
Not Applicable

35. Multiple Peril Crop Insurance
Not Applicable

36. Financial Guaranty Insurance
Not Applicable

Q6.4
44 of 125



: : | NDEX NO. 703264/ 2017
NYSCEF DCC. f{ﬁmuiasoﬁeptember 3'0,_2'0150FmEF|duclary Insurance Company Of America Inc. RECE|I VED NYSCEF: 03/ 08/ 2017

GENERAL INTERROGATORIES
PART 1 - COMMON INTERROGATORIES

GENERAL
1.1 Did the reporting entity expenenoe any matenial fransactions requiring the filing of Disclosure of Matenal Transactions with the State of
Domicile, as required by the Model Act? Yes[ ] No[X]
1.2 Ifyes, has the report been filed with the domiciliary state? Yes[ ] No[ ] N/AIX]
2.1 Has any change been made during the year of this statement in the charter, by-laws, arficles of incorporation, or deed of settlement of the
reporting entity? Yes[] NofX]

22 If yes, date of change:
3.1 Is the reporting entity a member of an Insurance Holding Company System consisting of two or more affiliated persons, one or more of which is

an insurer? Yes[X] No[ ]
If yes, complete Schedule Y, Parts 1 and 1A
3.2 Have there been any substantial chal in the organizational chart since the prior quarter end? Yes] ] NofX]
3.3 If the response fo 3.2 is yes, provide a brief description of those changes:
41 Has the reporting entity been a party to a merger or consolidation during the period covered by this statement? Yes] ] No[X]
42 If yes, provide the name of entity, NAIC Company Code, and state of domicile (use two letter state abbreviation) for any enfity that has ceased

to exist as a result of the merger or consolidation.

1 2 3
Name of Entity NAIC Company Code State of Domicile

5. If the reporting entity is subject to a management agreement, including third-party administrator(s), managing general agent(s), attomey-in-fact,
?fr sml:&a ll ha\g(em there been any significant changes regarding the terms of the agreement or principals involved? Yes[ ] No[ ] NJAIX]
yes, an explana

6.1 State as of what date the latest financial examinafion of the reporting enfity was made or is beingmade. 1203172013
6.2 State the as of date that the latest financial examination became available from either the state of domicile or the reporting entity. This
date should be the date of the examined balance sheet and not the date the report was completed or released. | 091672010

6.3 State as of what date the latest financial examination report became available fo other states or the public from either the state of domicile or
gnag rfporling enfity. This is the release date or completion date of the examination report and not the date of the examination (balance sheet P,
e).
6.4 By what department or departments?
6.5 Have all financial statement adjustments within the latest financial examination report been accounted for in a subsequent financial statement
filed with Departments? Yes” No“ Mﬁm
6.6 Have all of the recommendations within the latest financial examination report been complied with?

7.1 Has this reporting entity had any Certificates of Authority, licenses or registrations (including corporate registration, if applicable) suspended or
revoked by

governmental entity during the reporting period? Yes[ ] No[X]
72 Ifyes, give fl.lilym‘ormahon

8.1 Is the company a subsidiary of a bank holding company regulated by the Federal Reserve Board? Yes] ] NofX]
8.2 If response t[% 1 is yes, please identify the name of the bank holding company.
8.3 Is the company affiliated with one or more banks, thrifts or securiies firms? Yes[ ] No[X]

8.4 If response to 8.3 is yes, please provide below the names and location (city and state of the main office) of any affiliates regulated by a federal
regulatory services agency [i.e. the Federal Reserve Board (FRB), the Office of the Comptroller of the Currency (OCC), the Federal Deposit
Insurance Corporation (FDIC) and the Securities Exchange ission (SEC)] and identify the affiliate’s primary federal regulator ]

1 2 3 4 5 6
Affiliate Name Location (City, State) FRB Qacc FDIC SEC

...................................................................... . Yes[]No[X] |. Yes[]No[X] |. Yes[]No[X] |. Yes[]No[X]

9.1 Are the senior officers (principal executive officer, principal financial officer, principal accounting officer or controller, or persons performing
similar functions) of the reporting entity subject to a code of ethics, which includes the following standards? Yes[X] No[]
(a) H(I]art;&odn g:_d ethical conduct, including the ethical handling of actual or apparent conflicts of interest between personal and professional
rel ips;
(b) Full, fair, accurate, imely and understandable disclosure in the penodic reports required fo be filed by the reporting entfity;
(c) Cornpilance with appllcable governmental laws, rules and regulations;
{d} The prom internal reporting of violations to an appropnate person or persons identified in the code; and

ility for adherence to the code.
911 Ifthe rfspcmseto 9.1 is No, please explain:
92 Has the code of ethics for senior managers been amended? Yes] ] No[X]
9.21 If the response to 9.2 is Yes, provide information related to amendment(s).
93 Have any provisions of the code of ethics been waived for any of the specified officers? Yes] ] NofX]

931 If the response to 9.3 is Yes, provide the nature of any waiver(s).

FINANCIAL

10.1 Does the reporting entity report any amounts due from parent, subsidiaries or affiliates on Page 2 of this statement? Yes[ ] No[X]
102 If yes, indicate any amounts receivable from parent mcf.a ded in the Page 2 amount: $ 1]

INVESTMENT

11.1 Were any of the stocks, bonds, or other assets of the reporting entity loaned, placed under option agreement, or otherwise made available for
use by another person? (Exclude securities under securtties lending agreements.) Yes] ] NofX]
112 If yes, give full and complete information relating thereto:

12, Amount of real estate and morigages held in other invested assets in Schedule BA: $

13.  Amount of real estate and mortgages held in short-term investments: S 0
14.1 Does the reporting entity have any investments in parent, subsidiaries and affiliates? Yes] ] No[X]
Q7
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GENERAL INTERROGATORIES (Continued)

INVESTMENT
142 If yes, please complete the following:

| NDEX NO. 703264/ 2017
RECEI VED NYSCEF: 03/08/2017

1
Prior Year-End
Book/Adjusted
Carrying Value

2

Current Quarter
Book/Adjusted
Carrying Value

1421
1422
1423
1424
1425
14.26

1427  Tofal Investment in Parent, Subsidiaries and Affiliates (Subtotal
Lmes 14 oMY v s

Total Investment in Parent included in Lines 14.21 to 14.26

1428

15.1 Has the reporting entity entered into any hedging fransactions reported on Schedule DB?
152 If yes, has a comprehensive description of the hedging program made available to the domiciliary state?
If no, attach a description with this statement.

16. For the reporting entity's security lending program, state the amount of the following as of the current statement date:
16.1 Total fair value of reinvested collateral assets reported on Schedule DL, Parts 1 and 2
16.2 Total book adjusted/carrying value of reinvested collateral assets reported on Schedule DL, Parts 1 and 2
16.3 Total payable for securities lending reported on the liability page

17.

offices, vaults or safety deposit boxes, were all stocks, bonds and other secunties, owned throughout the current year held pursuant to a
custodial agreement with a qualified bank or trust company in accordance with Section 1, Il - General Examination Considerations, F.

ocoo

Excluding items in Schedule E - Part 3 - Special Deposits, real estate, mortgage loans and investments held physically in the reporting entity's

Qutsourcing of Critical Functions, Custodial or Safekeepi% reements of the NAIC Financial Condition Examiners Handbook? Yes] ] No[X]

171 For all agreements that comply with the requirements of C Financial Condition Examiners Handbook, complete the following:
1 2
Name of Custodian(s) Custodian Address

17.2 For all agreements that do not comply with the requirements of the NAIC Financial Condition Examiners Handbook, provide the name,

location and a complete explanation:

1 2 3
Name(s) Location(s) Complete Explanation(s)
17.3 Have there been any changes, including name changes, in the custodian(s) identified in 17.1 during the current quarter? Yes[ ] NofX]
174 If yes, give full and complete information relating thereto:
1 2 3 4
Date
Old Custodian New Custodian of Change Reason

175 Identify all investment advisors, brokers/dealers or individuals ac!jr?

on behalf of broker/dealers that have access to the investment accounts,

handle securities and have authonty to make investments on behalf of the reporting enfity:
1 2 3
Central Registration
Depository Name(s) Address

Morgan Stanley

1300 Franklin Avenue Garden City NY 11530

18.1 Have all the filing requirements of the Purposes and Procedures Manual of the NAIC Securiies Valuation Office been followed?
182 If no, list exceptions:

Q71
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GENERAL INTERROGATORIES

PART 2 - PROPERTY & CASUALTY INTERROGATORIES

1. If the reporting entity is a member of a pooling arrangement, did the agreement or the reporting entity’s participation change?
If yes, attach an explanation.

| NDEX NO. 703264/ 2017

RECEI VED NYSCEF:

Yes[ ] No[ ] N/AIX]

2 . Has the reporting enfity reinsured any risk with any other reporting entity and agreed to release such entity from liability, in whole or in part, from

any loss that may occur on the risk, or portion thereof, reinsured?
If yes, attach an explanation.

3.1 Have any of the reporting enfity's primary reinsurance confracts been canceled?
32 If yes, give full and complete information thereto

Yes[ ] No[X]

Yes[X] No[]

The poli r 2015 reinsurance contract has been cancelled We believe that the current related ﬁﬂy reinsurance company will not be able to fulfill the confract in its
p

entirety. Thereby, the ceded portion that reflects this shortage was not taken into consideration in reparation of this statement.

4.1 Are any of the liabilities for unpaid losses and loss adjustment nses other than certain workers' compensation tabular reserves (see

annual statement instructions pertaining to disclosure of discounting for definition of "tabular reserves,”) discounted at a rate of interest greater

than zero? Yes[ ] NofX]
42 If yes, complete the following schedule:
TOTAL DISCOUNT DISCOUNT TAKEN DURING PERIOD
1 2 3 4 5 6 T 8 9 10 1"
Maximum | Discount Unpaid Unpaid Unpaid Unpaid
Line of Business Interest Rate Losses LAE IBNR TOTAL Losses LAE IBNR TOTAL
L e T v [ L Lo T L O, AT P

5. Operating Percentages:
5.1 A&H loss percent
5.2 A&H cost containment percent
5.3 A&H expense percent excluding cost containment expenses

6.1 Do you act as a custodian for health savings accounts?
6.2 If yes, please provide the amount of custodial funds held as of the reporting date.

6.3 Do you act as an administrator for health savings accounts?
6.4 If yes, please provide the balance of the funds administered as of the reporting date.

Qs
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° MENA AS OF September 30, 2015 or tHe Fiduciary Insurance Compan OfAmerltEaInc. .
NYSCER Doc. R SCHEDULE T - EXHIBIT OF PREMIUMS WRITTENTCE! VEP NYSCEF: 03/08/2017

Current Year to Date - Allocated by States and Territories
1 Direct Premiums Writien Direct Losses Paid (Deducting Salvage) Direct Losses Unpaid
2 3 4 5 [ 7

Current Year Prior Year Current Year Prior Year Current Year Prior Year
States, Eic. Active Status To Date To Date To Date To Date To Date To Date
Mabama (AL) .| Neo o o i o o
Alaska (AK) ...
Amzona (AZ) ... N..
Arkansas (AR) ... ]| N...
California (CA) ...

NS, AWM

50 gD F |2 A B, T
11.  Georgia (GA) .. o M
12: Hawal{Hl)::conmmmanmannmman i N....
13, ldaho (ID) ..o N.....
14 llinois (IL) ...
15.  Indiana (IN) .
16. lowa (14) ...
17.  Kansas (KS)... N
18. Kentucky (KY) ... N....
19.  Louisiana (LA) .
20. Maine (ME) ..o N...
21. Maryland (MD) ... N....
22 Massachusetis (MA) N
23, Michigan (MI) ...
24 Minnesota (MN) ...
25, Mississippi (MS) .
26. Missouri (MO) ...
27. Montana (MT) ...
28.  Nebraska (NE) ...
29, Mevada(NV)..................ooood
30. New Hampshire (NH) ....................|.... N o oo oo oo | e
31, New Jersey (NJ) ...

33, NewYork(NY)........o.oooooooiiiini
34 North Carolina (NC)
35, North Dakota (ND) ...
= TR O T (8 |
37. Oklahoma (OK) ..
38. Oregon(OR) ...
39, Pennsylvania (PA) ...
40. Rhode Island (RI) ...
41.  South Carolina (SC)
42 South Dakota (SD) ................ocoooe
43, Tennessee (TN) ..
44 Texas (TX).....
45 Utah (UT)......
46.  Vermont (VT) ..
47, Virginia (VA) ......
48.  Washington (WA) ...
49, West Virginia (WV) ...
50. Wisconsin{WI) ...
51, Wyoming (WY) ... [
52 American Samoa (AS) .| N e e e
Lo T T (| B, o T ) P [ [ FO I N
54 Puerto Rico (PR) oM
55. US. Virginlslands (VI) ........................|..... N...
56. Northem Mariana Islands (MP) .............|.... . [ P IR | N | R O
57. Canada (CAN)
58. Aggregate other alien (OT) ................... L XXX
L R — (@). 1.. |....59934467| . 79328,061|....35185,883| ... 29,321,864 |.... 99,336,145 ... 74,244 880
DETAILS OF WRITE-INS

589985ummary of remaining write-ins for Line
58 from overflowpage ... s BRI o | ssrsnsnmnne |iuossmnsins Mo s b o | I e e R

5B999TOTALS (Lines 58001 through 58003

plus 58998) (Line 58above) ................ XXX e e L e
(L) Licensed or Chartered - Licensed Insurance Carrier or Domiciled RRG; (R) Registered - Non-domiciled RRGs; (Q) Qualified - Qualified or Accredited Reinsurer; (E)
Eligible - Reporting Entities eligible or approved to write Surplus Lines in the state; (N) None of the above - Not allowed to write business in the state.

(a) Insert the number of L responses except for Canada and Other Alien.
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NYSCEF [m € As OF September 30, 2075 oF e Fiduciary

Insurance Company Of Ament;a Inc.

PART 1 - LOSS EXPERIENCE

| NDEX NO. 703264/ 2017
RECEI VED NYSCEF: 03/08/2017

Current Year to Date 4
1 2 3 Prior Year to Date
Direct Premiums Direct Losses Direct Direct Loss
Line of Business Earned Incurred Loss Percentage Percentage

OG0 e

11
12
12
13.
14,
15.
16.
171
172
173
181
182
191
19.3

35.

Allied lines ..

Farmowners multiple
Homeowners multiple perll
Commercial multiple peﬂ
Mortgage guaranty
Ocean marine .
Inland marine ...

Financial g

Medical professional liability

Medical professional iability - claims made
Earthquake .................
Group accident and health .
Credit accident and health
Other accident and health .
Workers' compensation
Other liability - occurrence ...
Other liability - claims made ..
Excess Workers' Compensation
Products liability - occurrence ..
Products liability - claims made .
19.2 Private passenger auto liability
19.4 Commercial auto liability ..
Auto physical damage

Aircraft (all
Fidelity ...

Burglary and theft ..
Boiler and machmery

Credit ...

International

Warranty

Rmnsumno&Nonpmpmhonal Assumed Pmperty
Reinsurance-Nonproportional Assumed Liability ..
Reinsurance-Nonproportional Assumed Financial Lines .

Aggregate
TOTALS

penl .

uaranty ..

Ccurrence

penls) ...

write-ins for other lines of business .

45,148,998 |
3,399,924

52505786
1,069,216

. 63,694617 ). ..

DETAILS OF WRITE-INS

3401
3402
3403.
3498,
3499.

Summaryof remaining write-ins for Line 34 from overflow page ......... i
TOTALS (Lines 3401 through 3403 plus 3498) (Line 34 above) ..........

PART 2 - DIRECT PREMIUMS WRITTEN

1 2 3
Current Current Prior Year
Line of B Quarter Year to Date Year to Date
T
Z Allied lines .
3 Farmowners mulhple pui
4. Homeowners multiple peril .
5. Commercial multiple peril
6. Mortgage guaranty ...
8 Ocean marine .
9. Inland marine .
10. Financial guaranty ..
11 Medical professional liability - occurrence .
12 Medical professional liability - claims made ..
12. Earthquake
13. Group accident and health .
14 Credit accident and health .
15. Other accident and heatth ..
16. Workers' ation .
171 Other liability - occumence .
172 Other liability - claims made
173 Excess Workers' Compensauun
181 Products liability - occurrence . ..
182  Products liability - claims made ..
191 19.2 Private passenger auto liability ... ) fe
193 194 Commercial auto liability ... (1 332 4?1) .. 57,555,041 |.......... 73,692,148
2 Auto physical damage ... . 57,550 |.. . 2,293,110 5,492,384
22. Aircraft (all perils) .
2 Fidelity ...
24. Surety ..
26. Burglary and theft
27. Boiler and machinery ..
28.
29. Intemnational .
30. Warranty .. =
. Remmnce—hlonpropomonal Assumed Property ... ] XXX......
32. Reinsurance-Nonproportional Assumed Liability
33 Reinsurance-Nonproportional Assumed Financial Lines .
34. Aggregate write-ins for other lines of business .
36. TERTBNE i e s s S S O P
DETAILS OF WRITE-INS
3401.
3402.
3403.
3498.  Summary of remaining write-ins for Line 34 from overflow page ...
3499. TOTALS (Lines 3401 through 3403 plus 3498) (Line 34 above) ...
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| NDEX NO. 703264/ 2017
RECEI VED NYSCEF: 03/ 08/ 2017
SUPPLEMENTAL EXHIBITS AND SCHEDULES INTERROGATORIES

The following supplemental reports are required to be filed as part of your statement filing. However, in the event that your company does not transact the type of
business for which the special report must be filed, your response of NO to the specific interrogatory will be accepted in lieu of filing a "NONE" report and a bar code

will be printed below. If the supplement is required of your company but is not being filed for whatever reason enter SEE EXPLANATION and provide an
explanation following the interrogatory questions.

NYSCEF DCII € As OF September 30, 2075 oF e Fiduciary Insurance Company OF AmericaTnc.

RESPONSES
1. Will the Trusteed Surplus Statement be filed with the state of domicile and the NAIC with this statement? No
2. Will Supplement A to Schedule T (Medical Professional Liability Supplement) be filed with this statement? No
3. Will the Medicare Part D Coverage Supplement be filed with the state of domicile and the NAIC with this statement? No
4 Wil the Director and Officer Insurance Coverage Supplement be filed with the state of domicile and the NAIC with this statement? No
anations:
1. Not Applicable
2. Not Applicable
3. Not Applicable
4. Not Applicable
Bar Codes:
Trusteed Suiplus Statement SiTIen'nent A to Schedule T
LKA o AR A A R A

Medicare Part D Coverie Sniilement Director and Officer Si:illement
IR A C AU ) O A

Q15
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NYSCEF DCI: FGFFMENG AS OF September 30, 2015 or e Fiduciary Insurance Company OF Amenc.a Inc. RECEI VED NYSCEF: 03/ 08/ 2017
OVERFLOW PAGE FOR WRITE-INS

ASSETS
Current Statement Date 4
1 2 3
Net Admitted December 31
Nonadmitted Assets Prior Year Net
Assels Assets (Cols. 1-2) Admitted Assets
1197. Summary of remaining write-ins for Line 11 (Lines 1104 through 1196) ...
2904 Other Recenables . i i i i s S S i s S
2505. Other Receivables . -
PODE. RO oo s e i
2597, Summary of remaining write-ins for Line 25 (Lines 2504 through 2596) ...
LIABILITIES, SURPLUS AND OTHER FUNDS
1 2
Current December 31,
Statement Date Prior Year
PEOA! SNTIETEEES . ..o uosmmis s s e e S S e i g i s s | st s o Y L] IS 205
2505 TROUNGENG s oo sttanats fon s ey e T o s B o e e e L S Tt | st te ¥ | —
2597, Summary of remaining write-ins for Line 25 (Lines 2504 through 2596)
2997, Summary of remaining write-ins for Line 29 (Lines 2904 through 2996) ...
3297, Summary of remaining write-ins for Line 32 (Lines 3204 through 3296) ...
STATEMENT OF INCOME
1 2 3
Current Year Prior Year Prior Year Ended
fo Date fo Date December 31
0597.  Summary of remaining write-ins for Line 5 (Lines 0504 through 0596) ...l b
1497 Summary of remaining write-ins for Line 14 (Lines 1404 through 1496)
3704. Change In Prior Period - Federal Income Tax ...
3797, Summary of remaining write-ins for Line 37 (Lines 3704 through 3796) ... |l
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NYSCEF [m € As OF September 30, 2075 oF e Fiduciary Insurance Company OF AmericaTnc.

SCHEDULE A - VERIFICATION
Real Estate

1 2
Prior Year Ended
Year To Date December 31

1. Book/adjusted carrying value, December 31 of prior year

2. Cost of acquired
21 Achualcostattmeofacquisiion ... ... ..,
22 Additional investment made after acquisition
3. Current year change in encumbrances .......................
4 Total gain (lossjondisposals ... ...
5 Deduct amounts receivedon disposals ...
6. Total foreign exchange change in book/adjusted carrying v
7. Deduct current year's other than temporary impaimment rec
8 Deductcurrent year's depreciaion ...
9. Book/adjusted carrying value at the end of current period (Lines 1 +2+3+4-5+6-7-8)
10. Deduct total nonadmitted amounts ...
11.  Statement value at end of current period (Line Sminus Line 10) .|

SCHEDULE B - VERIFICATION
Mortgage Loans

Year To Date December 31

1. Book valuefrecorded investment excluding accrued interest, December 31 of prior year

2. Cost of acquired:
21 Adcualcostatbmeof acquislon . ... oo e s
22 Addiional investment made afteracquisition ... e
3. Capitalized deferred interestand other ... |
4. Accrual of discount .........................
5. Unrealized valuation increase (decrease) ...
6. Total gain (loss) on disposals ........... i oz
7. Deduct amounts receivedondisposals ...
8 Deduct amortization of premium and mortgage interest poin
9. Total foreign exchange change in book valuefrecorded invel ™ & T T T L
10.  Deduct current year's other than temporary impaimment recognized ... |
11.  Book valuefrecorded investment excluding accrued interest at end of current period (Lines 1 +2+3+4 +5+
B P BB ) ot b s S i o S AR e S e £ SR R S

12.  Total valuation allowance ...
13, Subtotal (Line 11 plus Line 12) ...
14.  Deduct total nonadmitted amounts ... ..
15.  Statement value at end of current period (Line 13 minus Line 14)

SCHEDULE BA - VERIFICATION
Other Long-Term Invested Assets

Prior Year Ended
Year To Date December 31

1. Book/adjusted carrying value, December 31 of prior year
2. Cost of acquired:
21 Actualcostattmeofacquisiion ... . ... ...,
22 Additional investment made after acquisition
3. Capitalized deferred interestand other ...._......_..
4. Accrual of discount .........................
5 Unrealized valuation increase (decrease) .
6. Tofal gain (lossjondisposals ... ...
T
8

Deduct amounts receivedon disposals ...

. Deduct amortization of premium and depreciation ...
9. Total foreign exchange change in book/adjusted carrying value ...
10.  Deduct current year's other than temporary impairment recognized
11.  Book/adjusted carrying value at end of current period (Lines 1 +2+3+4+5+6-7-8+9-10)
12, Deduct total nonadmitted amounts
13. Statement value at end of current period (Line 11 minus Line 12)

SCHEDULE D - VERIFICATION

Bonds and Stocks
1 2
Prior Year Ended
Year To Date December 31

a Book/adjusted carrying value of bonds and stocks, December 31 of prioryear ... | 36,059,038 .........52635823
2 Cost of bonds and stocks acquired ... 55,731,807 |......... 43,881,967
3 Accrual of discount e e 3B0B5 9823
4. Unrealized valuation increase (decrease) .. . 199,882
5 Tolalgan(oss)ondisposals ... e
6. Deduct consideration for bonds and stocks disposed of ...
T Deduct amortization of premium ... .
8 Total foreign exchange change in book/adjusted carrying value ...
8 Deduct current year's other than temporary impairment recognized ...

10.  Book/adjusted carrying value at end of current period (Lines 1 +2+3+4+5-6-7+8-9).
1. Deduct fotal nonadmitted amounts ...
12. Statement value at end of cumrent period (Line 10 minus Line 11)
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NYSCEF [m € As OF September 30, 2075 oF e Fiduciary Insurance Company OF AmericaTnc.

SCHEDULE DA - PART 1
Short - Term Investments

1 2 3 4 5
Book/Adjusted Paid for Accrued
Carrying Actual Interest Collected Interest
Value Par Value Cost Year To Date Year To Date
199899, Toals - .o coosveorsn et 1267 |- XXX oo [ P B |
SCHEDULE DA - Verification
Short-Term Investments
1 2
Prior Year Ended
Year To Date December 31

1 Book/adjusted carrying value, December 31 of prioryear ... | ... 8,217,763
2 Cost of short-term investments acquired .................................|....... 1,914,283
3 Accrual of discount
4 Unrealized valuation increase (decrease) ...
5 Total gain (loss)ondisposals ...
6. Deduct consideration received on disposals .
i Deduct amortization of premium ...
8 Total foreign exchange change in book/adjusted carrying value ...
9 Deduct current year's other than temporary impaimment recognized ...
10. Book/adjusted carrying value at end of current period (Lines 1 + 2 +

A4+ B T+8-D . vinn ninmsnas .
1. Deduct fotal nonadmitted amounts ... [
12 Statement value at end of current period (Line 10 minus Line 11) .| 121267 (... 8,217,763
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S104 Schedule DB - Part A Verification ........ .. ... .. ... .. ... .. .. .. ..... NONE
S104 Schedule DB - Part B Verification ........ .. ... .. ... .. ... .. .. . ... ... NONE
SI105 Schedule DB Part C Section1 . ... ... .. ... o . NONE
SI06 Schedule DB Part C Section 2 . ... .. ... ... ... i, NONE
S107 Schedule DB - Verification ........ ... ... ... . ... NONE
Qslo4 - Qslo7
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SCHEDULE E - Verification

(Cash Equivalents)

| NDEX NO. 703264/ 2017
RECEI VED NYSCEF: 03/08/2017

1

Year To Date

Lo R

— 0
%

[E—
M-

Book/adjusted carrying value, December 31 of prior year
Cost of cash equivalents acquired
Accrual of discount ... ...
Unrealized valuation increase (decrease)
Total gain (loss) on disposals
Deduct consideration received on disposals
Deduct amortization of premium ...
Total foreign exchange change in book/adjusted carrying value
Deduct current year's other than temporary impaimment recognized ...

.......... 5,589,939

20,069,753 |...

Book/adjusted carrying value at end of current period (Lines 1 + 2 +
3+4+5-6-T+8-9) .
Deduct fotal nonadmitted amounts
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NYSCEF DCI: FGEFFMEN AS OF September 30, 2015 or e Fiduciary Insurance Company OF Amenc.a Inc. RECE|I VED NYSCEF: 03/ 08/ 2017
E01 Schedule APart 2 ... ... . .. ... . ... NONE
EO1. ScheduletAPart:3: -« oo msunemsmmmmmme s s mm s e e e s s st NONE
E02 ScheduleBPart2 .. .. ... .. ... ... . ... NONE
E02 Schedule BPart3 ...:..coovscosinism sunpnnnsnniesonnnsan sone NONE
E03: Schedule BAPE2 - oo vnmmonumen sumumimmims s s s it NONE
EO3 Schedule BAPart3 . ... .oocrimmmm i s s s NONE
QEO01 - QEO03
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NYSCEF DCI: FGEFFMEN AS OF September 30, 2015 or e Fiduciary Insurance Company OF Amenc.a Inc. RECE|I VED NYSCEF: 03/ 08/ 2017

E06 Schedule DB PartASection1 ..... ... ... ... i, NONE
E07 Schedule DB PartB Section1 ..... ... ... ... . . ... ii.iio.. NONE
E08 Schedule DB PartD Section1 ..... ... ... ... . ... NONE
E09 Schedule DB Part D Section 2 - Collateral Pledged By Reporting Entity . ..... NONE
E09 Schedule DB Part D Section 2 - Collateral Pledged To Reporting Entity ...... NONE
E10 Schedule DL - Part 1 - Securities Lending Collateral Assets . .. ............. NONE
E11 Schedule DL - Part 2 - Securities Lending Collateral Assets . .. ............. NONE
QE06 - QE11
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NYSCEF DOC. [Preeoroepumben sl Ao F"’g;‘;ﬁ 'E“SBB"EEE‘P"’B’KE?";‘“ IEZCA SH RECEI VED NYSCEF: 03/ 08/ 2017
Month End Depository Balances
1 2 3 4 5 Book Balance at End of Each Month 9
Amount | Amount of During Current Quarter
of Interest|  Interest 6 7 8
Received| Accrued
During | at Current
Rateof | Current | Statement First Second Third

Depository Code | Interest | Quarter Date Month Month Month %
open depositories
MORGAN STANLEY BANK | 7698 Morgan Stnaley 487
MONEY MARKET ............. OFTBBOO0 ......convvencics | msmomnonny [mmmeni|vsnsess | svnns v P— ... 449800]...... 982,311 |.... 1,670,023 | XXX
Alma Bank Checking ........... 28-31 31 Street Astoira, New

b (g, 5y 5 [ RO AT (R ARSI | B| PO ... 2568634|....2389948| . 1,078,367 | XXX
Alma Money Maerket ... 28-31 31 Street Astoria New

York 11102 oo e e | ... 7,075,353 |.... 7550,755|....... 488,571 | XXX
CashinTransfer .| o e oo e [ e e | e 8,500,000 | XX X
MORGAN STANLEY BANK | 7698 Morgan Stnaley 487
MONEY MARKET .............. 077688000 ... L | e [ e e L XXX
Alma Bank- checking ........... 28:31 M StAslona NY 11105 [ ioiinlil [dhis|iaaiy| i [mnivns |G S [aiusnarfusdideans XXX
Alma Bank -MM ... 28:31 A StAstoraNY 11105 | coias (s |armanne]aanns |ananaee |pnmsann funissnsbussaeas XXX
InTransit ................ | s snrenae  srenss lmesslessescslasne sasss s s lismes XXX
0199998 Deposits in ... depositories that do not exceed the
allowable limit in any one depository (see Instructions) - open depositories | XXX | XXX | o b XXX
0199999 Totals - Open Depositories ... XXX XXX ... A5 | s ... 10,093,787 |... 10,923,014 |... 11,736,961 | X X X
0299998 Deposits in ... depositories that do not exceed the
allowable limit in any one depository (see Instructions) - suspended
OEPOSIINIES 7o s e e s s S s XXX XWX oo i s [ XXX
0299999 Totals - Suspended Depositories .. L XXX XXX XXX
0399999 Total Cash OnDeposit ... XXX|. XXX XXX
0499999 Cash in Company's Office ... XXX|. XXX.. : = XXX
0599999 Total Cash ... XXX XXX | 45| ... 10,093,787 (... 10,923,014 |... 11,736,961 | X X X

QE12
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NYSCEF [m FGEFFMEN AS OF September 30, 2015 or e Fiduciary Insurance Company OF Ament;a Inc. RECE|I VED NYSCEF: 03/ 08/ 2017

INDEX TO PROPERTY & CASUALTY
QUARTERLY STATEMENT
Accident and Health Insurance; Q3; Q13

Accounting Changes and Corrections of Errors; Q6, Note 2
Accounting Practices and Policies; Q6, Note 1

Admitted Assets; Q2; QSI01

Affiliated Transactions; Q2; Q3; Q7; Q7 1

Asbestos Losses and Loss Adjustment Expenses; (6, Note 33
Bonds; Q2; Q5; Q7.1; Q7 2; QSI01; QSI02; QE04; QEODS; QSupp2
Business Combinations and Goodwill; 06, Note 3

Capital Gains (Losses); Q3; Q4; Q5

Capital Stock; Q3; Q4; QB, Note 13

Capital Notes; Q3; Q5; Q6, Note 11

Caps; QE06; QSI04

Cash; Q2; Q5; QE12; QSupp2

Cash Equivalents; G2; Q5; QE13

Collars; QE06; QSI04

Commissions; Q3; Q5

Common Stock; Q2; Q7.1; Q7.2; QS101; QE04; QE05; QSupp2
Counterparty Exposure; 06, Note 8; QEO0G; QE08
Confingencies; Q6, Note 14

Debt; G6, Note 11

Deferred Compensation; Q6, Note 12

Derivative Instruments; Q6, Note 8; QSI04; QS105; QSI06; QSI07; QE06; QE07; QE08
Director and Officer; QSupp?

Discontinued Operations; Q6, Note 4

Discounting of Liabilities; Q6, Note 32; Q8

Electronic Data Processing Equipment; Q2

Environmental Losses and Loss Adjustment Expenses; (6, Note 33
Exchange or Counterparty, QE06; QE08

Expenses; Q3; Q4; Q5; Q8; QE01; QSupp3

Extinguishment of Liabilifies; Q6, Note 17

Extraordinary ltems; Q6, Note 21

Fair Value; Q7, Note 20

Federal ID Number; Q9

Federal Reserve Board; Q7

Finance and Service Charge; Q4

Floors; QE06; QSI04

Foreign Exchange; Q2; Q3; Q4; QSI01; QSI0Z; QSI03; QE04; QEDS
Forwards; QE06; QS104

Futures Contracts; QEO7; QSI04

Guaranty Fund; Q2

Health Care Receivables; Q6, Note 28

Hedging Transactions; Q7.1; QE06; QE07

High Deductible Policies; Q6, Note 31

Holding Company; Q7; Q11; Q12

Income Generation Transactions; QE06;QE07

Income Taxes; Q2; Q3; Q4; Q5; Q6, Note 9

Intercompany Pooling; QB, Note 26

Investment Income; Q2; Q4; Q5; Q6, Note 7; QSupp2
Investments; Q2; Q4; Q6, Note 5; Q7.1; Q7 2; QSI01; Q5103; QE03; QE04; QEDS; QE08; QE13; QSupp2
Joint Venture; Q6, Note 6

Leases; (6, Note 15

Licensing; Q3; Q7; Q10

Limited Liability Company (LLC); Q6, Note 6

Limited Partnership; Q6, Note 6

Lines of Business; Q8; Q13

Long-Term Invested Assets; QSI01; QE03

Loss Development; Q6

Losses; Q3; Q4; Q5; Q6, Note 25; Q8; Q10; Q13; Q14; QSupp1; QSupp3
Loss Adjustment Expenses; Q3; Q6, Note 26; Q8; Q14; QSupp3
Managing General Agents; Q6, Note 19, Q7

Medical Malpractice Insurance; Q13; Q15; QSupp5

Medicare Part D Coverage; QSupp6

Mortgage Loans; Q2; Q5; Q7.1; QSI01; QE0Z; QSupp2

Multiple Peril Crop Insurance; Q6, Note 35

Nonadmitted Assets; Q2; Q4; QSI01; QSI03

Non-Tabular Discount; Q6, Note 32

Off-Balance Sheet Risk; Q6, Note 16

INDEX
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NYSCEF DCC. f{ﬁmuiasoﬁeptember 3'0,_2'0150FmEF|duclary Insurance Company Of America Inc. RECE|I VED NYSCEF: 03/ 08/ 2017

INDEX TO PROPERTY & CASUALTY
QUARTERLY STATEMENT

Options; Q7 1; QEOE; QSI04
Organizational Chart; Q7; Q11
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&, a8 NEW YORK STATE
- DEPARTMENT,f
saeess FINANCIAL SERVICES
Andrew M, Cuomo Benjamin M. Lawsky
Governor Superintendent

January 30, 2015

By E-mail

Mr. Peter May, President

Fiduciary Insurance Company of America
45-07 Davis Street, 3" Floor Maiden Lane
Long Island City, NY 11101

RE: Fiduciary Insurance Company of America — Section 1310(a) of the
New York Insurance Law

Dear Mr. May:

This is a follow-up to the New York Department of Financial Services” (“DFS”) letter,
dated November 26, 2014, regarding Fiduciary Insurance Company of America (“FICA”)
reporting a negative surplus to policyholders of $(3,176,688) as of September 30, 2014, In the
letter, DFS had directed FICA to cure the insolvency, pursuant to Section 1310(a) of the New
York Insurance Law.

On January 16, 2015, FICA presented a balance sheet as of November 30, 2014
indicating that the Company’s insolvency had been reduced to a negative surplus to
policyholders of $(1,551,051). In addition, FICA reported a surplus contribution of $1,960,000 - ———
in cash and securities on January 13, 2015 resulting in an adjusted surplus to policyholders of
$438,939 as of November 30, 2014, which exceeded FICA’s minimum surplus requirement of
$400,000.

It is noted that FICA reported itself with loss and loss adjustment expense reserves of
$64.5 million as of November 30, 2014 and premiums earned of $70.8 million through the first
eleven months of 2014. With a reported surplus to policyholders of only $438,939 as of
November 30, 2014, FICA is projected to be at a Mandatory Control Level Event, as prov1ded
for in Section 1324 of the Insurance Law.

1 STATE STREET, NEwW YORK, NY 10004 | WWW.DFS.NY.GOV

70 of 125



FTLED._QUEENS COUNTY CLERK 03708/ 2017 05:54 PV | NDEX NO. 703264/ 2017

NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 03/08/2017

As such, FICA is directed to submit an RBC Plan to this Department within 45 days
detailing how the Company will increase its capital and/or reduce its risks to meet the minimum
statutory RBC ratio requirement of 200%. Further, FICA is directed not to issue any new
insurance policies until its RBC plan has been approved by the Superintendent.

Very truly yours,

LD

James Davis, CFE
Assistant Chief Examiner
Property Bureau
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CORPORATE RESOLUTION OF
FIDUCIARY INSURANCE COMPANY OF AMERICA

WE HEREBY CERTIFY to the New York State Department of Financial Services and
all others that come to know these presents, that at a joint meeting of the Board of
Directors (the “Board”) and all of the stockholders of Fiduciary Insurance Company of
America (the “Company”), a duly charted insurance company organized and existing under
the laws of the state of New York, was duly called and held at 45-07 Davis Street, Long
Island City, New York 11101, in the city and state of New York, at 11:00 a.m. on the 4t day
of November, 2016 and the Company unanimously adopted the following resolutions, to
which the secretary of the company shall affix the seal of the company and record in the
company minutes:

WHEREAS, a fully discussion and vote were taken among the Board and
stockholders, it was unanimously determined that John J. Hession, Esq. is hereby
nominated to serve the Company as an officer of the company and to have the title
Executive Vice-President and General Counsel and that John ]. Hession, Esqg. is also to have
full authority to negotiate with the New York Insurance Department regarding the
Company’s current financial condition.

THEREFORE, IT IS RESOLVED that the Company will voluntarily send notices of
non-renewal to all existing Policyholders, agree to write no new business, agree to note
waste any Company assets, and fully cooperate with the New York State Department of
Financial Services in executing a Stipulation and Agreement for the handling of the run-off

of all existing claims under the administrative supervision of the Department of Financial
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Services and, if necessary, the eventual entry of an order of voluntary liquidation or
rehabilitation of the Company.

IT IS FURTHER RESOLVED, that Vice-President of Operations, Stephan Bilasz and
board member and Assistant Comptroller, Maria Kodogiannis-Olszewski, are hereby
authorized to have full signature authority for the Company in regards to certain bank
accounts maintained for the benefit of policyholders at Capital One Bank.

Dated: Long Island City, New York

November 4, 2016
/AS, Aﬁ/—\

Chairman of The Board”

////60/

Dlrector
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[Form of Return Date Notice]
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To all persons or entities interested in the affairs of
FIDUCIARY INSURANCE COMPANY OF AMERICA

Notice is Hereby Given:

Maria T. Vullo, Superintendent of Financial Services of the State of New York (“Superintendent™), has
submitted a motion to the Supreme Court of the State of New York, County of Queens (“Court”), seeking
an order: (1) appointing the Superintendent, and her successors in office, as liquidator (the “Liquidator”)
of Fiduciary Insurance Company of America (“Fiduciary”); (2) directing the Liquidator to take possession
of Fiduciary’s property and to liquidate Fiduciary’s business and affairs; (3) vesting title to all of Fiduciary’s
property, contracts, and rights of action and all of its books and records, wherever located, in the Liquidator
and her successors; (4) permitting the Liquidator to deal with the property and business of Fiduciary in
Fiduciary’s name or in the name of the Liquidator; (5) granting the injunctions provided for in
Section 7419(a) of the New York Insurance Law (“Insurance Law’), permanently enjoining and restraining
all persons, except as authorized by the Liquidator, from transacting Fiduciary’s business (including the
issuance of insurance policies) or from the waste or disposition of Fiduciary’s property; (6) granting the
injunctions provided for in Insurance Law § 7419(b), permanently enjoining and restraining all parties from
interfering with the Liquidator or this proceeding, obtaining any preferences, judgments, attachments or
other liens, or making any levy against Fiduciary, its assets or any part thereof, and commencing or
prosecuting any actions or proceedings against the Superintendent as Liquidator of Fiduciary, the New York
Liquidation Bureau, or their present or former employees, attorneys or agents, relating to this proceeding
or the discharge of their duties under Insurance Law Articles 74 and 76 in relation thereto; (7) enjoining
and restraining all parties to actions, lawsuits, and special or other proceedings in which Fiduciary’s
policyholders or insureds are a party or are obligated to defend a party pursuant to an insurance policy,
bond, contract or otherwise, from proceeding with any discovery, court proceedings or other litigation tasks
or procedures, including, but not limited to, conferences, trials, applications for judgment or proceedings
on settlement or judgment, for a period of 180 days from the date of entry of an order of liquidation; (8)
enjoining and restraining all persons who have first party policyholder loss claims, from presenting and
filing claims with the Liquidator or with the Administrator for a period of 90 days from the date of entry of
an order of liquidation; (9) vesting all rights in Fiduciary’s contracts and agreements, however described,
with the Liquidator and permitting the Liquidator, in her discretion, to reject any executory contracts to
which Fiduciary is a party, in which case all liability under such contracts or agreements shall cease and be
fixed as of the date of rejection; (10) requiring that any bank, savings and loan association, other financial
institution or any other entity or person, that has on deposit or in its possession, custody or control any of
Fiduciary’s funds, accounts (including escrow accounts) or assets shall immediately, upon the Liquidator’s
request and direction: (a) turn over custody and control of such funds, accounts or assets to the Liquidator;
(b) transfer title of such funds, accounts or assets to the Liquidator; (c) change the name of such accounts
to the name of the Liquidator; (d) transfer funds from such bank, savings and loan association or other
financial institution; and (e) take any other action reasonably necessary for the proper conduct of the
liquidation proceeding; (11) requiring that all persons or entities having property, papers (including attorney
work product and documents held by attorneys) and/or information, including, but not limited to, insurance
policies, underwriting data, reinsurance policies, claims files (electronic or paper), software programs
and/or bank records owned by, belonging to or relating to Fiduciary shall preserve such property and/or
information and immediately, upon the Liquidator’s request and direction, assign, transfer, turn over and
deliver such property and/or information to the Liquidator; (12) authorizing, permitting and allowing the
Liquidator to sell, assign or transfer any and all stocks, bonds, or other securities at the best price reasonably
obtainable at such times and upon such terms and conditions as, in her discretion, she deems to be in the
best interest of the creditors of Fiduciary, and further authorizing the Liquidator to take such steps and to
make and execute such agreements and other papers as may be necessary to effect and carry out such sales,
transfers and assignments, without the further approval of this Court; (13) cancelling all existing insurance
policies of Fiduciary at 12:01 A.M. local time on the date that is 60 days from the entry of an order of
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liquidation of Fiduciary (the “Cancellation Date”); (14) providing that all claims against Fiduciary,
including all evidence to establish the existence of an actual loss under a policy, must be presented to the
Liquidator by the date that is one year after the Cancellation Date (the “Bar Date”), except that the Bar Date
shall not apply to the Liquidator’s claims for administrative expenses or to claims for reimbursement
submitted by the New York Property/Casualty Insurance Security Fund and the New York Public Motor
Vehicle Liability Security Fund; (15) authorizing the Liquidator, in her discretion, to refrain from
adjudicating some or all claims falling into Classes three through nine (Insurance Law § 7434(a)(1)(iii)-
(ix)) unless and until she believes, exercising her discretion, that adjudication of such claims would be in
the best interests of the estate; (16) extending immunity to the Superintendent in her capacity as Liquidator
of Fiduciary, her successors in office, the New York Liquidation Bureau and their agents and employees,
for any cause of action of any nature against them, individually or jointly, for any act or omission when
acting in good faith, in accordance with the orders of this Court, or in the performance of their duties
pursuant to Insurance Law Article 74; (17) declaring Fiduciary insolvent within the meaning of Insurance
Law § 1309(a); and (18) granting such other and further relief as the Court may deem proper and just.

A hearing is scheduled on the Superintendent’s motion onthe ___ day of ,2017,at___ o’clock
___.m., before The Honorable , J.5.C. at the Courthouse, IAS Part ___, 88-11 Sutphin
Boulevard, Room ___, Jamaica, New York 11435 in the County of Queens, State of New York. If you
wish to object to the Verified Petition, you must serve a written statement setting forth your objection(s)
and any supporting documentation upon the Superintendent at least seven (7) days before the hearing and
upon the Court at IAS Part ___, Room ____ at the Courthouse located at 88-11 Sutphin Boulevard, Room
__,Jamaica, New York 11435 by the day of the hearing. Service on the Superintendent shall be made by
first class mail or overnight courier at the following addresses:

Office of the Attorney General
120 Broadway
New York, NY 10271
Attention: Rosalie Hronsky

New York Liquidation Bureau
110 William Street
New York, New York 10038
Attention: General Counsel

The application in support of the motion is available for inspection at http://www.nylb.org. In the event of
any discrepancy between this notice and the documents submitted to Court, the documents control.

Requests for further information should be directed to the New York Liquidation Bureau, Creditor &
Ancillary Operations Division, at (212)341-6241.

MARIAT. VULLO
Superintendent of Financial Services of
the State of New York
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[Other Orders of Ligquidation]
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SUPREME COURT OF THE STATE OF NEW YORK
NEW YORK COUNTY
PRESENT: S NNow " emwr_92
Justice
/31/\/./44/.0 M. Lyesny INDEX NO. /505074 44
Ve © MOTION DATE
£ venrsso y L esonsecs (MM”/V MOTION SEQ. NO. 0 /

The folléwing papers, numbered 1 to ______, were read on this motion to/for

Notice of Motion/Order to Show Cause — Affidavits -— Exhibits I No(s).

Answering Affidavits — Exhibits § No(s).

Replying Affidavits J No(s).

Upon the foregoing papers, it is ordered that this motion is &MCA '%([ JAM &*ﬂm MQV

MOTION/CASE IS RESPECTFULLY REFERRED TO JUSTICE

FOR THE FOLLOWING REASON(S):

Dated: \7/!5[\4 /\/\W Js.c.

HON. NANCY M. BANNON

1. CHECK ONE: vovurnrmeosssssrmnsssssssssssssssssesssssostesssassessssses [[] CASE DISPOSED NON-FINAL DISPOSITION
2. CHECK AS APPROPRIATE: wuvvuurveummiensrenscssenss MOTIONIS; [JGRANTED  [JDENIED ;MANTED INPART [ JOTHER
3. CHECK IF APPROPRIATE! «.ovvvenrvrmnssenseasesssssssssasssssassssens [ JSETTLE ORDER (] sUBMIT ORDER

(] DO NOT POST ] FIDUCIARY APPOINTMENT [ REFERENCE

79 of 125



FTLED._QUEENS COUNTY CLERK 03708/ 2017 05:54 PV | NDEX NO. 703264/ 2017

NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 03/08/2017

At IAS Part 42 of the Supreme Court
of the State of New York, County of
New York, at the courthouse located
at 111 Centre Street, New York City,
New York, on the _fz_’ day of -

I 2 M , 2014,

PRESENT:

HON. NANCY M. BANNON, J.5§.C .

_In the Matter of Index No. 160307/2014

the Application of , i ORDER OF LIQUIDATION

Benjamin M. Lawsky, Superintendent of Financial
Services of the State of New York, for an order to take
possession and liguidate the business and affairs of

EVEREADY INSURANCE COMPANY.
X

Benjamin M. Lawsky, .Superintendent of Financial Services of the State.of New York
(“Superintendent™), having moved this Court by.order to show cause (“Order to Show Cause”)
for an order appointing the Superintendent énd his successors in office as liquidator
(“Liquidator”) of Eveready‘Insurance Company (“Eveready”) gnd directing the Liquidator to
take possession of the property of Eveready i‘md to liquidate its business and affairs, and upon
reading and filing the petition of the Superintendent, duly verified on October 9, 2014, the

affidavit of James Davis, sworn to on October 8, 2014, and the exhibits annexed theféto, this

v
#

Court finds thalt:
1. Eveready was incorporated in the State of New York on or about August 8, 1963
and commenced business on May 1,195, " "
2, ‘Eveready is licensed to transéct the business of insurance in accordance with

paragraphs (13) (Personal Injury Liability), (14) (Property Damage Liability), and (19) (Motor
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Vehicle and Aircraft Physical Damage) of Section 1113(a) of the New York Insurance Law
(“Insurance Law™) and is licensed to transact the business of insurance only in the State of Ne§v ,
York. Eveready writes primarily private passenger auto liability and physical damage insurance,
plus a small amount of commercial auto insurance in downstate New York;

3. Eveready’s statutory office is located at 59 Maiden Lane, New York City, New
York 10038-4502; '

4, Eveready is insolvent;

5. On July 7, 2014, Eveready’s Board of Directors unanimously passed a written
consent for the entry of an order of liquidation pursuant to Insurance Law Article 74;

6. - Eveready is subject to the Insurance Law and, in particular, to Article 74 thereof;
and

7. It is in the best interest of all persons concerned that, based upon Article 74 of the
Insurance Law, the Superintendent should be appointed Liquidator and directed to take
possession of the property of Eveready, to,liquidaté its business and affairs, and be vested with
title to all of Eveready’s property, contracts and ﬁghts of action; and |

NOW, on motion of the Honorable Eric T; Schneiderman, Attorﬁéy General of the State

of New York, it is hereby

ORDERED as follows:
1. The relief requested in the petition for an order of liquidation (“Order”) is
granted,;
2. The Superintendent and his successors in office are appointed Liquidator of
- Eveready; : _ o I
3. The Liquidator is directed to take possession of Eveready’s property and liquidate

Eveready’s business and affairs in accordance with Insurance Law Article 74;
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4. The Liquidator is vested with all powers and authority expressed or implied under
Insurance Law Article 74, in addition to the powers and authority set forth in this
Order and with title to Eveready’s property, contracts, rights of action and all of
its books and records, wherever located, as of the date of entry of this Order;

5. The Liquidator may deal with the propcrty and busmess of Eveready in’

Eveready’s name or in the name of the quuldator

6. All persons are permanently enjoined and restrained from wasting the assets of
Eveready, and are permanently enjoined and restrained, except as authorized by
the Liquidator, from transacting Eveready’s business (including the issuance of
insurance policies) or disposing of Eveready’s property;

7. All parties are permanently enjoined and restrained from interfering with the
Liquidator or this proceeding, obtaining any preferences, judgments, attachments
or other liens, making any levy against Eveready, its assets or any part thereof,
and commencing or prosecuting any actions or proceedings against the
Liquidator, Eveready, or the New York Liquidation Bureau, or their present or
former employees, attorneys or agents, relating to this proceeding or the discharge

of their duties under Article 74 in relation thereto;

8. All parties to actions, lawsuits, and special or other proceedings (other than those
brought by Eveready) in which Eveready, its policyholders or insureds are a party
or obligated to defend a party or provide a defense of any matter insured pursuant
to an insurance policy, bond, contract or otherwise, are enjoined and restrained
from proceeding with any discovery, court proceedings or other litigation tasks or
procedures, including, but not limited to, conferences, trials, applications for
judgment or proceedings on settlement or judgment, for a period of 180 days from

the date of entry of this Order;

9. All persons who have first party policyholder loss claims are enjoined and
restrained from presenting and filing claims with the Liquidator for a period of 90

days from the date of entry of this Order;

10. The Liquidator is vested with all rights in Eveready’s contracts and agreements,
however described, and is permitted to, in his discretion, reject any executory
contracts to which Eveready is a party, in which case all liability under such
contracts or agreements shall cease and be fixed as of the date of rejection;

11. Any bank, savings and loan association, other financial institution or any other
entity or person, that has on deposit or in its possession, custody or control any of
Eveready’s funds, accounts (including escrow accounts) or assets shall
immediately, upon the Liquidator’s request and direction: (a) turn over custody
and control of such funds, accounts or assets to the Liquidator; (b) transfer title of
such funds, accounts or assets to the Liquidator; (¢) change the name of such
accounts to the name of the Liquidator; (d) transfer funds from such bank, savings

82 of 125

| NDEX NO. 703264/ 2017
RECEI VED NYSCEF: 03/08/2017




NYSCEF DOC. NO. 1

12.

13.

14.

15.

16.

17.

and loan association or other financial institution; and/or (e) take any other action
reasonably necessary for the proper conduct of the liquidation proceeding;

All persons or entities having property, papers (including attorney work product
and documents held by attorneys) and/or information, including, but not limited
to, insurance policies, underwriting data, reinsurance policies, claims files
(electronic or paper), software programs and/or bank records owned by, belonging
to or relating to Eveready shall preserve such property and/or information and
immediately, upon the Liquidator’s request and direction, assign, transfer, turn
over and deliver such property and/or information to the Liquidator;

The Liquidator is authorized, permitted and allowed to sell, assign or transfer any
and all stocks, bonds, or other securities at the best price reasonably obtainabie at
such times and upon such terms and conditions as, in his discretion, he deems to
be in the best interest of the creditors of Eveready, and is further authorized to
take such steps and to make and execute such agreements and other papers as may
be necessary to effect and carry out such sales, transfers and assignments, without
the further approval of this Court;

ALL EXISTING INSURANCE POLICIES OF EVEREADY WILL BE
CANCELLED AT THE EARLIEST OF: (A) 30 DAYS FROM THE GIVING
OF NOTICE OF SUCH CANCELLATION BY EVEREADY, IF SUCH
NOTICE IS REQUIRED BY AN INSURANCE POLICY OR APPLICABLE
LAW; (B) THE STATED EXPIRATION OR TERMINATION DATE AND
TIME OF THE INSURANCE POLICY; (C) THE EFFECTIVE DATE AND
TIME OF A REPLACEMENT INSURANCE POLICY OF THE SAME TYPE
ISSUED BY ANOTHER INSURER REGARDLESS OF WHETHER THE
COVERAGE IS IDENTICAL COVERAGE,; (D) THE EFFECTIVE DATE AND
TIME THAT THE EVEREADY INSURANCE POLICY OBLIGATION IS
TRANSFERRED TO ANOTHER INSURER OR ENTITY AUTHORIZED BY
LAW TO ASSUME SUCH OBLIGATION; OR (E) 12:01 AM. LOCAL TIME
ON THE DATE THAT IS 30 DAYS AFTER THE ENTRY OF THIS ORDER;

The date that is one year after the entry of this Order is established as the bar date
by which all claims by any claimant against Eveready or its insureds, other than
the Liquidator’s claim for administrative expenses, must be actually be received
by the Liquidator, including all evidence supporting the liquidation of such
claims;

The Liquidator is authorized, in his discretion, to refrain from adjudicating some
or all claims falling into Classes three through nine (N.Y. Ins. Law Sec.
7434(a)(1)(ii1)-(ix)) unless and until he reasonably believes that adjudication of
such claims would be in the best interests of the estate;

Immunity is extended to the Superintendent and his successors in office in his
capacity as Liquidator of Eveready, the New York Liquidation Bureau, and their
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18.

19.

20.

21.

22.

23.

24.
25.

26.

agents and employees, for any cause of action of any nature against them,
individually or jointly, for any act or omission when acting in good faith, in
accordance with the orders of this Court, or in the performance of their duties
pursuant to Insurance Law Article 74; .

Eveready is insolvent;

Any distribution of assets shall be in accordance with the priorities set forth in
Insurance Law Article 74;

In accordance with Insurance Law Section 7432(b), all claims against Eveready
must be presented to the L1qu1dator within four months of the date of entry of this
Order;

The Liquidator may at any time make further apphcanon to this Court for such
further and different relief as he sees fit;

The Liquidator shall serve a copy of this Order upon: Marc Wollerstein,
President, Eveready Insurance Company, 59 _Mziiden_Lane, New York, New York
10038-4502, by overnight delivery or by certified mail;

The Liquidator shall provide notice of this Order to all creditors, claimants and
interested persons by: (i) publication of mnotice of this Order, in a form
substantially similar to the one attached hereto as Exhibit A, in the New York
Daily News, once a week. for two consecutive publication periods, commencing
within 30 days of entry of this Order; and (ii) posting this Order on the Internet
web page maintained by the New York ' Liquidation Bureau at
http://www.nylb.org within 15 days after the entry of this Order; |

~ Such notice shall inform all creditors, claimants and other interested persons that -
“* this Order has been entered; :

The notice prescribed in paragraph 23 above is sufﬁc1ent notice -to all persons
interested in Eveready;

This Court shall retain jurisdiction over this matter for all purposes;
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27.

28.

The caption for this proceeding is hereby amended as follows:

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
X
In the Matter of
the Liquidation of
EVEREADY INSURANCE COMPANY.
X

All further papers in this proceeding shall bear the above amended caption.

ENTER

HON. NakSy idadnon
C J.S.C.

b . !
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NEW YORK LIQUIDATION BUREAU
110 WILLIAM STREET
NEW YORK, NEW YORK 10038
(212) 341-6400

To all persons or entities interested in the affairs of
EVEREADY INSURANCE COMPANY

Notice is Hereby Given:

Benjamin M. Lawsky, Superintendent of Financial Services of the State of New York
(“Superintendent™), has been appointed by an order (the “Order”) of the Supreme Court of the State of
New York, County of New York (“Court™), entered , 2014, as the liquidator (the
“Liquidator”) of Eveready Insurance Company (“Eveready”) and, as such, has been: (i) directed to take
possession of Eveready’s property and liquidate Eveready’s business and affairs in accordance with New
York Insurance Law (“Insurance Law”) Article 74; and (ii) vested with all powers and authority
expressed or implied under Insurance Law Article 74, in addition to the powers and authority set forth in
the Order and with title to Eveready’s property, contracts, rights of action and all of its books and records,
wherever located, as of the date of entry of the Order. The Liquidator has, pursuant to Insurance Law
Article 74, appointed Scott D. Fischer, Acting Special Deputy Superintendent (the “Acting Special
Deputy”), as his agent to carry out his duties as Liquidator. The Acting Special Deputy carries out his
duties through the New York Liquidation Bureau (“Bureau”), 110 William Street, New York, New York
10038. The Order provides:

L The Liquidator is permitted to deal with the property and business of Eveready in Eveready’s
name or in the name of the Liquidator,

Il All persons are permanently enjoined and restrained from wasting the assets of Eveready, and all
persons are permanently enjoined and restrained, except as authorized by the Liquidator, from
transacting Eveready’s business (including the issuance of insurance policies) or disposing of
Eveready’s property,;

al. All parties are permanently enjoined and restrained from interfering with the Liquidator or the
proceeding, obtaining any preferences, judgments, attachments or other liens, making any levy
against Eveready, its assets or any part thereof, and commencing or prosecuting any actions or
proceedings against the Liquidator, Eveready, or the New York Liquidation Bureau, or their
present or former employees, attorneys or agents, relating to the proceeding or the discharge of
their duties under Article 74 in relation thereto;

Iv. All parties to actions, lawsuits, and special or other proceedings (other than those brought by
Eveready) in which Eveready, its policyholders or insureds are a party or obligated to defend a
party or provide a defense of any matter insured pursuant to an insurance policy, bond, contract or
otherwise, are enjoined and restrained from proceeding with any discovery, court proceedings or
other litigation tasks or procedures, including, but not limited to, conferences, trials, applications
for judgment or proceedings on settlement or judgment, for a period of 180 days from the date of
entry of an order of liquidation;

V. All persons who have first party policyholder loss claims are enjoined and restrained from
presenting and filing claims with the Liquidator for a period of 90 days from the date of entry of
an order of liguidation;

VI The Liquidator is vested with all rights in Eveready’s contracts and agreements, however
described and permitting the Liquidator to, in his discretion, reject any executory contracts to
which Eveready is a party, in which case all liability under such contracts or agreements shall
cease and be fixed as of the date of rejection;
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Any bank, savings and loan association, other financial institution or any other entity or person,
that has on deposit or in its possession, custody or conirol any of Eveready’s funds, accounts
(including escrow accounts) or assets shall immediately, upon the Liquidator’s request and
direction: (a) turn over custody and control of such funds, accounts or assets to the Liquidator;
(b) transfer title of such funds, accounts or assets to the Liquidator; (c) change the name of such
accounts to the name of the Liquidator; (d) transfer funds from such bank, savings and loan
association or other financial institution; and/or () take any other action reasonably necessary for
the proper conduct of the liquidation proceeding;

All persons or entities having property, papers (including attorney work product and documents
held by attorneys) and/or information, including, but not limited to, insurance policies,
underwriting data, reinsurance policies, claims files (electronic or paper), sofiware programs
and/or bank records owned by, belonging to or relating to Eveready shall preserve such property
and/or information and immediately, upon the Liquidator’s request and direction, assign, transfer,
turn over and deliver such property and/or information to the Liquidator;

The Liquidator is authorized, permitted and allowed to sell, assign or transfer any and all stocks,
bonds, or other securities at the best price reasonably obtainable at such times and upon such
terms and conditions as, in his discretion, he deems to be in the best interest of the creditors of
Eveready, and is further authorized to take such steps and to make and execute such agreements
and other papers as may be necessary to effect and carry out such sales, transfers and
assignments, without the further approval of the Court;

ALL EXISTING INSURANCE POLICIES OF EVEREADY WILL BE CANCELLED AT THE
EARLIEST OF: (A) 30 DAYS FROM THE GIVING OF NOTICE OF SUCH
CANCELLATION BY EVEREADY, IF SUCH NOTICE IS REQUIRED BY AN INSURANCE
POLICY OR APPLICABLE LAW; (B) THE STATED EXPIRATION OR TERMINATION
DATE AND TIME OF THE INSURANCE POLICY; (C) THE EFFECTIVE DATE AND TIME
OF A REPLACEMENT INSURANCE POLICY OF THE SAME TYPE ISSUED BY
ANOTHER INSURER REGARDLESS OF WHETHER THE COVERAGE IS IDENTICAL
COVERAGE; (D) THE EFFECTIVE DATE AND TIME THAT THE EVEREADY
INSURANCE POLICY OBLIGATION IS TRANSFERRED TO ANOTHER INSURER OR
ENTITY AUTHORIZED BY LAW TO ASSUME SUCH OBLIGATION; OR (E) 12:01 AM.
LOCAL TIME ON THE DATE THAT IS 30 DAYS FROM THE ENTRY OF AN ORDER OF

LIQUIDATION OF EVEREADY;

The date that is one year after the entry of the Order is established as the bar date by which all
claims by any claimant against Eveready or its insureds, other than the Liquidator’s claim for
administrative expenses, must actually be received by the Liquidator, including all evidence
supporting the liquidation of such claims;

The Liquidator is authorized, in his discretion, to refrain from adjudicating some or all claims
falling into Classes three through nine (N.Y. Ins. Law Sec. 7434(a)(1)(iii)-(ix)) unless and until
he reasonably believes that adjudication of such claims would be in the best interests of the estate;

Immunity is extended to the Superintendent in his capacity as Liquidator of Eveready and his
successors in office, the New York Liquidation Bureau, and their agents and employees, for any
cause of action of any nature against them, individually or jointly, for any act or omission when
acting in good faith, in accordance with the orders of the Court, or in the performance of their
duties pursuant to Insurance Law Article 74;

Eveready is insolvent;
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Any distribution of assets shall be in accordance with the priorities set forth in Insurance Law
Article 74; '

In accordance with Insurance Law Section 7432(b), all claims against Eveready must be
presented to the Liguidator within four months of the date of entry of the Order;

The Liquidator may at any time make further application to the Court for such further and
different relicf as he sees fit;

The Court shall retain jurisdiction over this matter for all purposes.

All communications relating to Eveready and to the liquidation proceeding thereof should be
addressed to: '

New York Liquidation Bureau

110 William Street, 15" Floor

Attention: Acting Special Deputy Superintendent
New York, New York 10038

(212) 341-6400

BENJAMIN M. LAWSKY

Superintendent of Financial Services of

. the State of New York as Liquidator
of Eveready Insurance Company

SCOTT D. FISCHER

Acting Special Deputy Superintendent
and Agent for the Superintendent as
Liquidator of Eveready Insurance Company

RKY
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Justice

MOTION DATE

. . |
IC/L/ IAJ.S-'JA AucE (o/fm,o)/ MOTION SEQ. NO.

MOTION CAL. NO.
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The following papers, numbered 1 to were read on this motion to/for

PAPERS NUMBERED

Notice of Motion/ Order to Show Cause — Affidavits — Exhibits ...

Answering Affidavits — Exhibits

Replying Affidavits

Cross-Motion: [J Yes [J No

Upon the foregoing papers, it is ordered that this maotion

See attached Order.

FOR THE FOLLOWING REASON(S):

MOTION/CASE IS RESPECTFULLY REFERRED TO JUSTICE

Check if appropriate: [ DO NOT POST )
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At IAS Parttli of the Supreme

Court of the: State of New York,
County of New York, at the

courthouse located at , New
York, New York, on the @3 day of
Decembes 12013,
PRESENT:
HON. EILEEN A. RAKOWER, J.S.C
X
In the Matter of Index No. 452122/13
the Application of . ORDER OF LIQUIDATION

Benjamin M. Lawsky, Superintendent of Financial
Services of the State of New York, for an order to take
possession and liquidate the business and affairs of

ICM INSURANCE COMPANY.

X
Benjamin M. Lawsky, Superintendent of Financial Services of the State of New York
(“Superintendent”), having moved this Court by order to show cause (“Order to Show Cause™)
for an order appointing the Superintendent and his successors 1n office as liquidator
(“Liquidator”) of ICM Insurance Company (“ICM”) and ‘directing the Liquidator to take
possession of the property of ICM and to liquidate its business and affairs, and upon reading and -
filing the petition of the Superintendent, duly verified the 21st day ofi November, 2013, the
affidavit of Jean Marie Cho, sworn to on November 21, 2013, and the exhibits annexed thereto,
this Court finds that:
1. ICM was incorporated under the laws of the State of New York on or about

September 23, 1981;
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2. ICM is. licensed to transact the business of insurancé in accordance with
paragraphs (4)—(7), (9), (12)-(14), and (19)-(21) of New York Insurance Law Section 1113(a)
(“Insurance Law™);

3. ICM’s principal dfﬁce, as disclosed in its Quarterly Statement as of Ma.rch‘ 31,
2013, is located at 521 Fifth Avenue, New York, NY 10175;

4. On September 18, 2013', ICM’s Board of Directors unanimously passed a

resolution consenting to the entry of a liquidation order pursuant to Insurance Law Article 74;

5. ICM is insolvent;
6. ICM is subject to the Insurance Law and, particularly, to Article 74 thereof;
7. It is in the best interest of all persons concerned that, based upon Article 74 of the

Insurancé Law, the Suben'nten@ent should be appoiflted Liquidator and directed to take
possession of the property of ICM, to liquidate its business and affairs, and be vested with title to
all of ICM’s property, contracts and rights of action; and

NOW, on motion of the Honorable Eric T. Schneiderman, Attcmegl General of the State
of New York, it is hereby

ORDERED as follows:

L The relief requested in the petition for an order of liquidation (“Order™) is
granted and ICM is declared to be insolvent;

2. The Superintendent is appointed Liquidator of ICM and is: (i) vested with
all powers and authority expressed or implied under Insurance Law Article
74, in addition to the powers and authority set forth in this Order;
(1i) vested with title to ICM’s property, contracts, rights of:action and all
of its books and records, wherever located, as of the date of entry of this
Order; and (iii) directed to liquidate ICM’s business and affairs - in
accordance with Insurance Law Article 74;

3. The Liquidator may deal with the property and business of ICM in ICM's
name or in the name of the Liquidator;
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4, All persons are permanently enjoined and restrained from wasting the
assets of ICM and permanently enjoined and restrained, except as
authorized by the Liquidator, from disposing of ICM’s property:;

5. The officers, directors, shareholders, members, depositories, trustees,
policyholders, agents, servants, employees, attorneys, managers and
affiliates of ICM and all other persons other than the Liquidator and his
agents are permanently enjoined and restrained from: (i) transacting
ICM’s business, except as authorized by the Liquidator; or (ii) interfering
with this proceeding or the Liquidator in the possession, control and
management of ICM’s property or in the discharge of his duties;

6. All persons are permanently enjoined and restrained from commencing or
prosecuting any action or proceeding against ICM, the Liquidator or the
New York Liquidation Bureau (“Bureau™), or their present or former
employees, attorneys or agents with respect to this proceeding or the
discharge of their duties under Article 74 in relation thereto;

7. All persons are permanently enjoined and restrained from obtaining any
preference, judgment, attachment or other lien, or making any levy
against ICM, its assets or any part thereof;

8. All parties to actions, lawsuits, and special or other proceedings (other
than those brought by ICM) in which ICM, its policyholders or insureds
are a party or obligated to defend a party or to provide a defense of any
matter insured pursuant to an insurance policy, bond, contract or otherwise
are enjoined and restrained from proceeding with any discovery, court
proceeding or other litigation task or procedure, including, but not limited
to, conferences, trials, applications for judgment or proceedings on
settlement or judgment, for a period of 180 days from the date of entry of
this Order;

9. All persons who have first party policyholder loss claims are enjoined and
restrained from presenting and filing claims with the Liquidator for a
period of 90 days from the date of entry of this Order;

10.  The Liquidator is vested with all rights in ICM’s contracts and
agreements, including leases, tax agreements, insurance policies and
employment contracts, however described, unless the Liquidator expressly
terminates such contracts or agreements, in which case all liability under
such contracts or agreements shall cease and be fixed as of the date of
termination;

1. The Liquidator is authorized, permitted and allowed to sell, assign or
transfer any and all stocks, bonds or other securities of ICM at the best
price obtainable at such times and upon such terms and conditions as, in
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his discretion, he deems to be in the best interest of the creditors of ICM,
and he is further authorized to take such steps and to make and execute
such agreements and other papers as may be necessary to effect and carry
out such sales, transfers and assignments without the further approval of
this Court;

12. ICM and each  of its officers, directors, shareholders, members,
depositories, trustees, policyholders, agents, servants, employees,
attorneys, managers and affiliates, and all firms, corporations, associations
and other persons or entities having any property, papers (including
attorney work product) and/or information, including, but not limited to,
insurance policies, underwriting data, reinsurance contracts, claims files
(electronic or paper), software programs, and/or bank records owned by,
belonging to or relating to ICM, shall preserve such property and/or
information and immediately, upon the Liquidator’s request and direction,
assign, transfer, turn over and deliver such property and/or information to
the Liquidator;

13. Any person or entity providing claims processing services, data processing
services, electronic records retention services or other information
technology services to ICM shall maintain and preserve all information in
its possession relating in any way to ICM, wherever located, including but
not limited to all documents, data, electronic files and records, computer
equipment (i.e., servers and printers), software programs and software
licenses owned or leased by 1ICM and is directed, upon the Liquidator’s
request, to promptly submit all such information to the Liquidator or his
designees;

14.  Any bank, savings and loan association, other financial institution or any
other entity or person, which has on deposit or in its possession, custody
or control any of ICM’s funds, accounts (including escrow accounts) or
assets shall immediately, upon the Liquidator’s request and direction:
(i) turn over custody and control of such funds, accounts or assets to the
Liquidator; (ii) transfer title of such funds, accounts or assets to the
Liquidator; (iii) change the name of such accounts to the name of the
Liquidator; (iv) transfer funds from such bank, savmgs and loan
association or other financial institution; and/or (v) take any other action
necessary for the proper conduct of the liquidation proceeding;

15.  Any distribution of assets shall be in accordance with the priorities set
forth in Insurance Law Article 74;

16. In accordance with Insurance Law Section 7405(f), the Liquidator is
hereby permitted to make distributions of ICM’s assets to.the New York
Property/Casualty Insurance Security Fund and similar guaranty funds of
other states in accordance with such statute, and any agreement to be
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entered into among the Liquidator and such guaranty fund is hereby
approved and the Liquidator is authorized to enter into and perform such
agreement;

17. All existing insurance policies of ICM shall terminate at 12:01 A.M. local
time on the earliest of 30 days from the entry of this order, 30 days from
the giving of notice of such cancellation, if such notice is required by an
insurance policy or applicable law, or upon the date and time stated in the
policy;

18.  May 16, 2014 is the bar date by which all claims by any claimant against
ICM or its insureds, other than the Liquidator’s claims for administrative
expenses, must be actually received by the Liquidator;

19.  December 31, 2014 is the final date by which evidence supporting the
liquidation of any claim presented by the foregoing bar date must be
actually received by the Liquidator;

20.  The Liquidator, in his discretion, is authorized to refrain from adjudicating
some or all claims falling into Classes three through nine (N.Y. Ins. Law
Sec. 7434(a)(1)(iii)-(ix)) unless and until he reasonably.believes that
adjudication of such claims would be in the best interests of the estate;

21.  Immunity is extended to the Superintendent in his capacity as Liquidator
of ICM and his successors in office and their agents and employees,
including the Bureau, for any cause of action of any nature against them,
individually or jointly, for any act or omission when acting in good faith,
in accordance with the orders of this Court, or in the performance of their
duties pursuant to Insurance Law Article 74;

22.  The Liquidator may at any time make further application to this Court for
such further and different relief as he sees fit;

23.  The Liquidator shall serve the copy of this Order upon: Marc Tract,
Katten Muchin Roseman LLP, 575 Madison Ave, New York, NY 10022,
attorneys for ICM Insurance Company, by overnight delivery or by
certified mail;

24.  The Liquidator shall provide notice of this Order to all creditors, claimants
and interested persons by: (i) publication of the notice of this Order in The
New York Times, National Edition, once a week for two consecutive
weeks, commencing within thirty days of entry of this Order in a form
substantially similar to the one attached hereto as Exhibit A; and
(ii) posting this Order on the Internet web page maintained by the Bureau
at http://www.nylb.org within 15 days after the entry of this Order;
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Such notice shall inform all creditors, claimants and other interested
persons that this Order has been entered;

The notice prescribed in decretal paragraphs 23 and 24 hereof is sufficient
notice to all persons interested in JCM;

This Court shall retain jurisdiction over this matter for all purposes;
The caption for this proceeding is hereby amended as follows:

SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK
X
In the Matter of
the Liquidation of |
ICM INSURANCE COMPANY. o

All further papers in this proceeding shall bear the above amended
caption.

ENTER
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NEW YORK LIQUIDATION BUREAU
110 WILLIAM STREET
NEW YORK, NEW YORK 10038
(212) 341-6755
To all persons or entities
interested in the affairs of
ICM INSURANCE COMPANY
Notice is Hereby Given:

Benjamin M. Lawsky, Superintendent of Financial Services of the State of New York
(“Superintendent™), has been appointed by an order (the “Order”) of the Supreme Court of the State of
New York, New York County (“Court™), entered , 2013, as the liquidator (the “Liquidator”) of
ICM Insurance Company (“ICM”) and, as such, has been: (i) vested with all powers and authority
expressed or implied under Insurance Law Article 74, in addition to the powers and authority set forth in
the Order; (ii) vested with title to ICM’s property, contracts, rights of action and all its books and records,
wherever located, as of the date of entry of the Order; and (iii) directed to liquidate ICM’s business and
affairs in accordance with Insurance Law Article 74. The Liquidator has, pursuant to Insurance Law
Article 74, appointed Michael J. Casey, Acting Special Deputy Superintendent of Insurance (the “Acting
Special Deputy™) as his agent to carry out his duties as Liquidator. The Acting Special Deputy carries out
his duties through the New York Liquidation Bureau (“Bureau™), 110 William Street, New York, New
York 10038. The Order provides:

I. The Liquidator may deal with the property and business of ICM in ICM’s name or in the name of
the Liquidator.
II. All persons are permanently enjoined and restrained from wasting the assets of ICM and

permanently enjoined and restrained, except as authorized by the Liquidator, from disposing of ICM’s
property.

I1. The officers, directors, shareholders, members, depositories, trustees, policyholders, agents,
servants, employees, attorneys, managers and affiliates of ICM and all other persons other than the
Liquidator and his agents are permanently enjoined and restrained from: (i) transacting ICM’s business,
except as authorized by the Liquidator; or (ii) interfering with this proceeding or the Liquidator in the
possession, control and management of ICM’s property or in the discharge of his duties.

V. All persons are permanently enjoined and restrained from commencing or prosecuting any action
or proceeding against ICM, the Liquidator or the New York Liquidation Bureau (“Bureau™), or their
present or former employees, attorneys or agents with respect to this proceeding or the discharge of their
duties under Article 74 in relation thereto.

V. All persons are permanently enjoined and restrained from obtaining any preference, judgment,
attachment or other lien, or making any levy against ICM, its assets or any part thereof.

V1L All parties to actions, lawsuits, and special or other proceedings (other than those brought by
ICM) in which ICM, its policyholders or insureds are a party or obligated to defend a party or to provide a
defense of any matter insured pursuant to an insurance policy, bond, contract or otherwise are enjoined
and restrained from proceeding with any discovery, court proceeding or other litigation task or procedure,
including, but not limited to, conferences, trials, applications for judgment or proceedings on settlement
or judgment, for a period of 180 days from the date of entry of this Order.

VIL.  All persons who have first party policyholder loss claims are enjoined and restrained from

presenting and filing claims with the Liquidator for a period of 90 days from the date of entry of this
Order.
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VII.  The Liquidator is vested with all rights in ICM’s contracts and agreements, including leases, tax
agreements, insurance policies and employment contracts, however described, unless the Liquidator
expressly terminates such contracts or agreements, in which case all liability under such contracts or

agreements shall cease and be fixed as of the date of termination.

IX. The Liquidator is authorized, permitted and allowed to sell, assign or transfer any and all stocks,
bonds or other securities of ICM at the best price obtainable at such times and upon such terms and
conditions as, in his discretion, he deems to be in the best interest of the creditors of ICM, and he is
further authorized to take such steps and to make and execute such agreements and other papers as may

be necessary to effect and carry out such sales, transfers and assignments without the further approval of
this Court.

X. ICM and each of its officers, directors, shareholders, members, depositories, trustees,
policyholders, agents, servants, employees, attorneys, managers and affiliates, and all firms, corporations,
associations and other persons or entities having any property, papers (including attorney work product)
and/or information, including, but not limited to, insurance policies, underwriting data, reinsurance
contracts, claims files (electronic or paper), software programs, and/or bank records owned by, belonging
to or relating to ICM, shall preserve such property and/or information and immediately, upon the
Liquidator’s request and direction, assign, transfer, turn over and deliver such property and/or information
to the Liquidator.

XL Any person or entity providing claims processing services, data processing services, electronic
records retention services or other information technology services to ICM shall maintain and preserve all
information in its possession relating in any way to ICM, wherever located, including but not limited to
all documents, data, electronic files and records, computer equipment (i.e., servers and printers), software
programs and software licenses owned or leased by ICM and is directed, upon the Liquidator’s request, to
promptly submit all such information to the Liquidator or his designees.

XII.  Any person or entity providing claims processing services, data processing services, electronic
records retention services or other information technology services to ICM shall maintain and preserve all
information in its possession relating in any way to ICM, wherever located, including but not limited to
all documents, data, electronic files and records, computer equipment (i.e., servers and printers), software
programs and software licenses owned or leased by ICM and is directed, upon the Liquidator’s request, to
promptly submit all such information to the Liquidator or his designees.

XIII.  Any distribution of assets shall be in accordance with the priorities set forth in Insurance Law
Article 74.

XIV. In accordance with Insurance Law Section 7405(f), the Liquidator is hereby permitted to make
distributions of ICM’s assets to the New York Property/Casualty Insurance Security Fund and similar
guaranty funds of other states in accordance with such statute, and any agreement to be entered into
among the Liquidator and such guaranty fund is hereby approved and the Liquidator is authorized to enter
into and perform such agreement;

XV. ALL EXISTING INSURANCE POLICIES OF ICM SHALL TERMINATE AT 12:01 AM.
LOCAL TIME ON THE EARLIEST OF 30 DAYS FROM THE ENTRY OF THE ORDER, 30 DAYS
FROM THE GIVING OF NOTICE OF SUCH CANCELLATION, IF SUCH NOTICE IS REQUIRED
BY AN INSURANCE POLICY OR APPLICABLE LAW, OR UPON THE DATE AND TIME
STATED IN THE POLICY.

XVI. MAY 16, 2014 IS THE BAR DATE BY WHICH ALL CLAIMS BY ANY CLAIMANT

AGAINST ICM OR ITS INSUREDS, OTHER THAN THE LIQUIDATOR’S CLAIMS FOR
ADMINISTRATIVE EXPENSES, MUST BE ACTUALLY RECEIVED BY THE LIQUIDATOR.
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XVI. DECEMBER 31, 2014 IS THE FINAL DATE BY WHICH EVIDENCE SUPPORTING THE
LIQUIDATION OF ANY CLAIM PRESENTED BY THE FOREGOING BAR DATE MUST BE
ACTUALLY RECEIVED BY THE LIQUIDATOR.

XVII. The Liquidator, in his discretion, is authorized to refrain from adjudicating some or all claims
falling ‘into Classes three through nine (N.Y. Ins. Law Sec. 7434(a)(1)(iii)-(ix)) unless and until he
reasonably believes that adjudication of such claims would be in the best interests of the estate

XIX. Immunity is extended to the Superintendent in his capacity as Liquidator of ICM and his
successors in office and their agents and employees including the Bureau, for any cause of action of any
nature against them, individually or jointly, for any act or omission when acting in good faith, in
accordance with the orders of the Court, or in the performance of their duties pursuant to Insurance Law
Article 74.

XX.  The Liquidator may at any time make further application to the Court for such further and
different relief as he sees fit.

XXIL.  The court shall retain jurisdiction over this matter for all purposes.

XXIL.  All communications relating to ICM and to the Liquidation Proceeding thereof should be
addressed to:

New York Liquidation Bureau
110 William Street, 15™ Floor
New York, New York 10038
(212) 341-6400

BENJAMIN M. LAWSKY
Superintendent of Financial Services of
the State of New York as Liquidator

of ICM Insurance Company

MICHAEL J.CASEY

Acting Special Deputy Superintendent
and Agent for the Superintendent as
Liquidator of ICM Insurance Company
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Index no.: 452122/13
SUPREME COURT OF THE STATE OF NEW YORK
NEW YORK COUNTY

In the Matter of

the Application of

Ben jamin M, Lawsky, Superintendent of Financial
Services of the State of New York, for an order to take

possession and liquidate the business and affairs of

ICM INSURANCE COMPANY.

ORDER OF LIQUIDATION

ERIC T. SCHNEIDERMAN
Attorney General of the State of New York

120 Broadway, 24th Floor New York, NY 10271
Tel: (212) 416-8301
Fax: (212) 416-6009 / 6075 / 6076 (not for service)
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At TAS Part 10 of the Supreme Court of
the State of New York, County of New
York, at the Courthouse, 60 Centre Street,
New York, New York, on the fij’?_day of

<% ‘gﬁzyw% ,2010.

PRESENT:

HON. JUDITH J. GISCHE, 1.S.C.

X
In the Matter of
the Application of :
Index No.: 400236/10
James J. Wrynn, Superintendent of Insurance
of the State of New York, for an order to take possession ORDER OF
of the property of and rehabilitate LIOQUIDATION

COLONIAL COOPERATIVE INSURANCE COMPANY.

-X

Petitioner, James J, Wrynn, Superintendent of Insurance of the State of New York
(“Superintendent™), having moved this Court by order to show cause (“Order to Show Cause™)
« for an order to convert the rehabilitation proceeding of Colonial Cooperative Insurance Company
(“CCIC”) to a liquidation proceeding, and the Rehabilitator having provided CCIC claimants and
creditors with notice of the relief sought, by posting the notice of the Order to Show Cause on
the Internet web page maintainéd by the New York Liquidation Bureau at least 30 days prior to
the return date, and no objections having been received, and upon reading and filing the petition
of the Superintendent, duly verified the 20 day of August, 2010, the affidavit of Francesca G.
Bliss, Assistant Special Deputy Superintendent, sworn to August 11, 2010, and the affidavit of
Peter Giacone, Chiel Financial Officer of the New York Liquidation Bureau, sworn to August

11, 2010, and the exhibits attached thereto, this Court {inds that:
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1. CCIC was placed into rehabilitation and the Superintendent was appointed
rehabilitator (“Rehabilitator”) by order of this Court (“Rehabilitation Order”) entered March 1,
2010;

2. The Rehabilitation Order found that a Mandatory Control Event under New
York Insurance Law (“Insurance Law”) Section 132’4(g) had occurred witﬁ regard to CCIC;

3. The Rehabilitation Order found that CCIC consented to the entry of the
Rehabilitation Order;,

4. Further efforts to rehabilitate CCIC would be futile;

5. CCIC is insolvent;

6.  CCIC is subject to the Insurance Law and, particularly, to Article 74 thereof;
and |

7. It is in the best interest of all persons concerned that the Superintendent be
vested with title to all CCIC’s property, contracts and rights of action and directed to lquidate its
business and affairs;

NOW, on motion of the Honorable Andrew M. Cuomo, Attorney General of the
State of New York, it is hereby ORDERED as follows:

‘1. The relief requested in the petition for an order of liquidation is granted and
CCIC is found to be insolvent;

2. The rehabilitation proceeding of CCIC instituted in the Supreme Court, New
York County, is terminated, '

3. The Superintendent, and his successors in office, are appointed liquidator
(“Liquidator™) of CCIC and are: (i) vested with all powers and authority
expressed or implied under Insurance Law Article 74, in addition to the powers
and authority set forth in this Order; (i) vested with title to CCIC’s property,
contracts, rights of action and all its books and records, wherever located, as of
the date of entry of this Order; and (iii) directed to liquidate CCIC’s business
and affairs in accordance with Insurance Law Article 74;
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4. The Liquidator may deal with the property and business of CCIC in its name or
in the name of the Liquidator;

5. The officers, directors, shareholders, members, depositories, trustees,
policyholders, agents, servants, employees, attorneys, managers and affiliates
of CCIC and all other persons other than the Superintendent and his agents are
permanently enjoined and resirained, except as authorized by the
Superintendent, from: (i) transacting the business of CCIC, (i) wasting or
disposing of or permitting to be done any act or thing that might waste or
dispose of CCIC’s property; (i) interfering with the Liquidator in the
possession, control and management of CCIC’s property or in the discharge of
his duties; and (iv) disclosing the name, address or contact information of
CCIC’s policyholders, or any other information that is proprietary to CCIC’s or
not in the public domain, except as may be authorized by the Liquidator;

6.  All persons are permanently enjoined and restrained from commencing or
prosecuiing any actions or proceedings against CCIC, the Liquidator or the
New York Liquidation Bureau, its employees, attorneys and/or agents with
respect to any claims against CCIC;

7. All persons are permanently enjoined and restrained . from obtaining
preferences, judgments, attachments or other liens, or making any levy against
CCIC’s assets or any part thereof;

8. All parties to actions, lawsuits, and special or other proceedings (“Litigation”)
in which CCIC is obligated to defend a party pursuant to an insurance policy,
bond, contract or otherwise are enjoined and restrained from prosecuting,
advancing or otherwise taking any action within such Litigation, including but
not limited to trials, hearings conferences or other court proceedings, motions
or other requests to the court of any nature, proceedings on default, settlements
or judgments, service of documents, discovery or any other litigation tasks or
procedures for a period of 180 days from the date of entry of this Order;

9. All persons who have first-party policyholder no-fault loss claims pursuant o
Article 51 of the Insurance Law against CCIC are enjoined from presenting
and filing claims with the Liquidator for a period of 90 days from the date of
entry of this Order;

10. The Liquidator is authorized, permitted and allowed to sell, assign or transfer
any and all stocks, bonds or securities of CCIC at market price or better, or if
there is no market price, at the best price obtainable at private sale at such
times and upon such terms and conditions as, in his discretion, he deems is in
the best interest of the creditors of CCIC, and he is further authorized to take
such steps and to make and execute such agreements and other papers as may
be necessary to effect and carry out such sales, transfers and assignments; . -
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11. In accordance with Insurance Law Section 7405, all contracts and agreements,
including all leases, tax sharing agreements and employment contracts of
CCIC, however described, shall terminate and all liability thereunder shall
cease and be fixed as of the date of entry of this Order unless expressly
assumed in writing by the Liquidator;

12. CCIC and each of its officers, directors, shareholders, members, depositories,
trustees, policyholders, agents, servants, employees, attorneys, managers and
affiliates, and all firms, corporations, associations and other persons or entities
having any property belonging to or relating to CCIC, including but not limited
to business records, insurance policies, claims files (electronic or paper),
software programs, bank records or any tangible or intangible items of value,
shall preserve such property and are directed, upon the Liquidator’s request, to
promptly assign, transfer, turn over and deliver such property to the Liquidator
or his designees;

13. Any person or entity providing claims processing services, data processing
services, electronic records retention services or other information technology
services to CCIC shall maintain and preserve all information in its possession
(“Information™) relating in any way to CCIC, wherever located, including but
not limited to all documents, data, electronic files and records, computer
equipment (i.e., servers and printers), software programs and software licenses
owned or leased by CCIC and are directed, upon the Liquidator’s request, to
promptly submit all such Information to the Liquidator or his designees;

14. Any bank, savings and loan association, other financial institution or any other
entity or person, which has on deposit or in its possession, custody or control
of any of CCIC’s funds, accounts or assets shall immediately, upon the
Liquidator’s request and direction: (i) turn over custody and control of such
funds, accounts or assets fo the Liquidator; (ii) transfer title of such funds,
accounts or assets to the Liquidator; (iii) change the name of such accounts to
the name of the Liquidator; (iv) withdraw funds from such bank, savings and
loan association or other financial institution; or (v) take any lesser action
necessary for the proper conduct of the liquidation proceeding;

15. Any distribution of assets shall be in accordance with the priorities set forth in
Insurance Law Article 74;

16. Judicial immunity is extended to the Superintendent in his capacity as
liquidator and his successors in office and their agents and employees and such
immunity is extended to them for any cause of action of any nature against
them, individually or jointly, for any action or omission by any one or more of
them when acting in good faith, in accordance with this Order, or in the
performance of their duties pursuant to Insurance Law Article 74;
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17. The Liquidator may af any time make further application to this Court for such
further and different relief as he sees fit;

18. The Liquidator shall provide notice of this order to all creditors, claimants and
other interested persons by: (a) service of a copy of this Liquidation Order
upon Kenneth Pangburn, former President of CCIC, as designated agent for

i  service of process, by regular mail and certified mail, return receipt requested,

\ on or before the )™ day of O¢ip il 2010; (b) posting this Liquidation
Order on the Internet web page maintained by the New York Liquidation
Bureau at httpy//www.nylb.org within 30 days after the entry of this
Liquidation Order; (c) publication of the notice of this Liquidation Order in
Bubiness Insurance once a week in two consecutive publication weeks,

ﬂ%%ﬁﬁ%” commencing within four weeks of entry of this Order, in a form substantially
5 k}%ﬁ% AT similar to the one attached hereto.

19. Such notice shall inform all creditors, claimants and other interested persons
that this Order has been entered.

20. The notice prescribed in decretal paragraph 18 hereof is sufficient notice to all
persons interested in CCIC;

21. This Court shall retain jurisdiction over this matter for all purposes;
22, All further papers in this proceeding shall bear the caption:
“In the Matter of
the Liquidation of
COLONIAL COOPERATIVE INSURANCE COMPANY”

8§ 2010
SEP ENTER
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Index No.: 400236/10
SUPREME COURT OF THE STATE OF NEW YORK COUNTY OF NEW YORK

In the Matter of
the Liquidation of

COLONIAL COOPERATIVE INSURANCE COMPANY.

ORDER OF LIQUIDATION

______ —— - o i

JOHN PEARSON KELLY

Attorney for Superintendent of Insurance as Liquidator

Office and Post Office Address, Telephone

New York Liquidation Bureau
123 William Street
New York, NY 10038-3889
(212) 341-6755
Fax (212) 608-3398

ATTORNEY CERTIFICATION

The undersigned, an attorney admitted to practice in the courts of New York State, certifies that, upon information, belief and
reasonable inquiry, the contentions in the above referenced documeni(s) are not frivolous,

Dated:  September 30, 2010 o v
: 2V N
New York, New York ! Lé(‘*"\»’»—. i Y“Luc,—w%wb‘
Melvin Browning "

[ ] NOTICE OF ENTRY
that the within is a (certified) true copy of a

duly entered in the office of the clerk of the within named court on the day of 20
[ 1 NOTICE OF SETTLEMENT
that an order of which the withint is a true copy will be presented for
settlement to the HON. one of the judges of the within named court, at
,on 20 at
Dated:

Yours, etc.

JOHN PEARSON KELLY
. Attorney for Superintendent of Insurance
as Liquidator

Qffice and Post Office Address, Telephone
New Yotk Liquidation Bureau
123 Willham Street

New York, NY 10038-3889
(212) 341-6755

Fax (212) 608-3398
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At IAS Part 7 of the Supreme Court of the
State of New York, County of New York
at the Courthouse, 111 Centre Street, New
York, New York on the 1% day of ,\/31( nE.

2005,
PRESENT:
HON. FAVIOLA SOTO.
LIS TICY
................................................................. X
In the Matter of Index No.. 401876/05
the Application of ORDER OF LIQUIDATION

HOWARD MILLS, Superintendent of Insurance
of the State of New York, for an order to take

possession of and liquidate the business and
affairs of and dissolve F ’ L E 3
REALM NATIONAL INSURANCE COMPANY JUN .

2 2005
__________________________________________________________ Co

Petitioner, Howard Mills, Superintendent of insumpu%f the Staie of New York
(the “Superintendent™), having moved this court for an order to take possession of the
property of and liquidate the business and affairs and dissolve the corporate charter of
Realm National Insurance Company (“REALM™);

NOW, upon reading and filing the petition of the Superintendent, duly verified
on the 10" day of June, 2005, the exhibits annexed thereto; the emergency affidavit of
Howard Mills. dated June 10, 2005; and it appearing to my satisfaction that:

L. REALM is a New York corporation, with its principal office in New
York County;

2. REALM is insolvent:

109 of 125




ETLED. QUEENS COUNTY CLERK 03/087/2017 05:54 PV I NDEX NO. 703264/ 2017

RECEI VED NYSCEF: 03/08/2017

3. REALM has consented to an order of liguidation being entered against it
in the Supreme Court, County of New York:
4. REALM is amenable to the Insurance Law of the State of New York and

particularly to Article 74 thereof;

5. REALM should be dissolved and its corporate charter annulled and
forfeited.
6. Jt is impossible 1o reinsure in whole or in part the cxisting policy

obligations of REALM pursuant to Section 7405 (¢) of the Insurance Law;

7. REALM is in such condition that its further transaction of business would
be hazardous 1o its policyholders, creditors or to the public;

8. It is in the best interest of all persons concerned that the Superintendent
be directed to take possession of the property and liquidate the business and affairs and
dissolve the corporate charter of REALM.

NOW., on motion of the Honorable Eliot Spitzer, Attorney General of the State
of New York, it is hereby ORDERED as follows:

. The petition is granted;

I

REALM is insolvent;

3. The Superintendent, and his successors in office as Superintendent,
are appointed liquidator of REALM. authorized and directed to
immediately take possession of its property, are vested with title to
its property, contracts and rights of action and directed to liquidate
its business and affairs in accordance with Article 74 ol the
Insurance Law. The Superintendent as Liguidator may deal with the
property and business of REALM in its name or in the name of the
Superintendent, as Liquidator:

4 In accordance with Insurance Law § 7432 (b). all claims against
REALM must be presented to the Superintendent. as Liquidator.
within four months of the date of entry of this order:
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In accordance with Insurance Law § 7433 (b)(2), all persons who
appear on REALMs books and records as policyholders or claimants
as of the date of entry of this order shall be deemed to have duly filed
proofs of claim prior t the last day set for filing claims:

1A

6. All former policyholders of REALM whose policies expired within
three (3) years of the date of entry of this order shall be deemed to
have duly filed a proof of claim prior to the last day set for filing
claims:

7. The Superintendent, as Liquidator, shall provide notice, by
publication in the New York Times. National Edition and the Journal
of Commerce once a week for two consecutive wecks commencing
within three weeks of entry of this order, to all other creditors,
claimants and interested persons to present claims within four
months of the date of entry of this order;

8 The Superintendent, as Liquidator, shall provide notice by
publication in one newspaper in the capital cities of each state in the
United States wherein REALM is licensed to do business, once a
week for two successive weeks within the period allowed for the
presenting of claims. the newspaper 1o be selected by the Liquidator
at his discretion:

9 In the event one or more Insurance Departments and/or Guaranty
Funds or Associations of foreign states, that have adopted the
Uniform Insurers Liquidation Act, in which REALM was licensed to
do business, desire to give formal notice to policyholders and
creditors in their respective State Insurance Departments or Guaranty
Fund or Association, the Superintendent, as Liquidator. may permit
the giving of such notice as he in his discretion may find desirable;

10. ‘The notice prescribed herein is sufficient notice to all persons
interested in REALM,;

11. Al outstanding insurance policies. bonds, and other insurance
obligations, if any, issued and undertaken by REALM shall terminate
and all liability thereunder shall cease and be fixed as of 12:01 an
on the thirtieth day after entry of this order or upon cancellation or
procurement of replacement policies. bonds or insurance coverage.
whichever is carlier;

e
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12.  In accordance with Insurance Law § 74035, all other contracts, leases,
tax sharing agreements, employment contracts, and obligations of
REALM, however described. shall terminate and all liability
thereunder shall cease and be fixed as of the date of entry of this order
unless ratified by the Superintendent, as Liquidator;

13.  The Superintendent, as Liquidator, is relieved of the provisions set
forth in Section 7405(c) of the Insurance Law to reinsure in whole or
in part the policy obligations of REALM:

14. The Superintendent, as Liquidator. is authorized, permitied and
allowed to sell, assign, or transfer any and all real or personal
property, stocks, bonds or securities of REALM at market price or
better, or if there is no market price, at the best price obtainable at
private sale at such times and upon such terms and conditions. as in
his discretion, he deems is in the best interest of the creditors of
REALM, and he is further authorized to take such steps and to make
and execute such agreements and other papers as may be necessary to
effect and carry out such sales, transfers. and assignments;

15. REALM, its officers, directors, depositories, trustees, agents,
servants, employees, attorneys, and all other persons, having any
property or records belonging or relating to REALM, including, but
not limited to insurance policies. loss, ¢laim or legal files are directed
to assign, transfer, set over and deliver to the Superintendent, as
Liquidator, all such property or records;

16.  Any persons, {irms, corporations, or associations having any books,
papers or records relating to the business of REALM shall preserve
them and submit them to the Superintendent, as Liquidator, for
examination and copying at all reasonable times;

17. The officers, directors, shareholders, trustees, agents, servants,
employees, attorneys, and managers of REALM. and all other persons
are permanently enjoined and restrained from the transaction of
REAILM’s business, the waste or disposition of its property,
interfering with the Superintendent, as Liguidator, in the possession,
control and management of the property of REALM or in the
discharge of his duties;

18. All persons are permanently  enjoined and  restrained  from
commencing or proseculing any actions or proceedings against
REALM, the Superintendent. as Liguidator of REALM, or the New
York Liguidation Bureau, its employees, attorneys and agents with
respect to claims against REALM:
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19.  All persons arc permanently enjoined and restrained from obtaining
preferences, judgments, attachments or other liens, or making any
levy against REALM’s assels or any part thereof;

20, All partics to lawsuits in this state and all other states and territories
of the United States, are hereby enjoined and restrained from
proceeding with, including but not limited to. any discovery, pre-trial
conferences. trial, application for judgment  or proceeding on
judgments or settlements in such actions at law. suits in equity,
special or other proceedings in which REALM is obligated to defend
by virtue of its insurance contract and any and all actions being
defended by a primary or other underlying insurer where such
primary or underlying insurer has tendered or offered its full policy
limits or where said policy limils have been exhausted by payment of
the underlying insuret’s aggregate and REALM is the next excess of
umbrella layer of insurance for a period of 180 days from the date
hereof;

21. Those persons who may have first-party or New York
Comprehensive Automobile Insurance Reparations Act (No-Fault)
policyholder loss claims against REALM coming within the purview
of Article 76 of the Insurance Law are enjoined from presenting and
filing such claims in this proceeding for 90 days from the date of
entry of this order;

79 The corporate charter of REALM is relinquished. forfeited,
surrendered and annulled, and REALM is dissolved;

23. ‘The Superintendent of Insurance as Liquidator, may at any time make
further application to this court for such further and different relief as
he sees fit;

24, All further papers in this proceeding shall bear the caption:

““In the Matter of

the Liquidation of

REALM NATIONAL INSU RANCE COMPANY™

5
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i

25. The Superintendent, as Liquidator, shall serve a conformed copy of
this order upon the county cletk and the cletk of the trial support
office for amendment of the court and computer records,

NTER

\/

114 of 125




| NDEX NO. 703264/ 2017

RECEI VED NYSCEF: 03/08/2017

NYSCEF DOC. NO. 1

SUERLVEL LUUK LD NEW YUKRK COUNTY

Sir:
Please take notice that the within is a true
copy of i o
‘ . n the M:
duly filed and entered in the office of the clerk t . Matter of
of County, on L .
the dav of 20 the Application of
Yours. etc.. HOWARD MILLS. Superintendent of Insurance of the State
ELIOT SPITZER of New York, for an order to take possession of and liquidate
Attorney General. the business and affairs of and dissolve

Attorney for

Office and Post Office Address
120 Broadway. New York, N.Y. 10271
To . Esg™

REALM NATIONAL INSURANCE COMPANY

Attorney for

Sir Q T b,
Please take notice that the within qmv , N\u U
will be presented for settlement and signat w < “ ORDER OF LIQUIDATION Ry
herein to the HON, ‘ = 1
one of the judges of the within named Court. at 4 G
in the Borough of ) 0
City of New York, on the day of . B ELIOT SPITZER 4
200 . at AM ‘ Attorney General
Date. N.Y., Attorney for the Superintendent of
Insurance
Yours. eic..
ELIOT SPITZER Office and Post Office Address
Attorney General, 120 Broadway, New York, N.Y. 10271
Attorney for Tel. {212) 416-8658
Office and Post Office Address
120 Broadway. New York. N.Y 10271 Personal service of a copy of
To within. . . . .
{ wmmaaﬁmanam.:.....I...:.......:...1....am<om
¢ e T T )
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At tha Iyx-Part 0ffice e wne
Supreme Ccu:'t. gf +ha State oI
New York, County of New Yok,
60 Centre Straey, in the Bor-

ety £
' vught berind ‘écuuaﬂ.ub—ma; b.LCj G-e»h-

State of New York, on the Jacl
day of April, 18586.

&

PRESENT 3 |
20N - 7) Prrcas §~)4~%§42u9

JUSTICE.

In the Matter of
Index Nc.#/i»‘?"///??é

ORDER OF LIQUIDATION

the Application of
JAMES P. CORCORAN, as Supexintendent -
of Insurance of the State of New Yozk,

for an order to take possessiocn of and
liguidate the business and affairs of

MIDLAND INSURANCI COMPANY

Now upon reading the Petition of JAMES P. CORCORAN,
SQpexintandent of Insurance of the State of New York, verified
the.?“é'day of szil, 1986 and exhib;ts annexed thereto in sup~

port of the patition, and it appearing to my satisfaction (i)

tnat MIDLAND INSURANCE COMPANY (hereinafter referred ¢o as
EMIDLAND®) was incorporated under the laws of the State of New
York on October 28, 1%59 and licensed as a stock casualty insucer

in the Stazte of New York on December 31, 195%; ({(ii) that it is

—l“
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H

i . |

amemzzle o the Insuvance Law of the State of New York anc par-

| simela=ly o Article T4 thereof; (iii) that it is impessible 2
reinsure in whole or in part the existing policy cobligaticns of
MIDLAND pu:s#&nt to Section 7405 (o) of the anﬁxaace Law; (iv)
.|| that the corporate charter as well as any rights and inéarest
in licenses or certificates of autﬁcxity to write insurance be
vested in the Superintendent of Insurance; (v) that MIDLAND is
insolvent, that it is in such condition that its further trans-
actior of business would be hazardous to its policyholders,
creditors or to the public, that it is to their best interests

that this application should be granted and MIDIAND liquidated

under and pursuant to.Article 74 of the Insurance Law;

NOW, on motion of Hon. ROBERT ABRAMS, Attorney General

of tle State of Wew York, it is

ORDERED setsseswnasd, that the petition of the Super-
" intendent is granted; and it is further

ORDEREQ rreEmmTresEEn, that JAMEE P. COR&ORAN, the |
Superintendent, or any successor in affice.us Supexintaﬁdent. is
hereby appointed Liguidator of MIDLAND, and is hereby suthorized
and directed forthwith to take possession of the property and
liguidate the business and affalrs of MIDLAND pursuant to Article
74 of the Insurance Law a&nd to desl with the property and busi-
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{ ress affairs of MIDLAND in his name as Superintencdent, and Iis
vestad with title to all of the proverty, licenses, corporate [
charters, contracts and rights of action of MIDLAND pursuant to

Section 7405 of the Insurance. Law; and it is further

ORDERED ;a%aaa#tszaa,.that the notice of the aforesaid
be given by.publicaticn in the national editions of The New York
Times and The Journal of Cormerce, commencing on or about the |

/éqx day of(%pngi , 1986, and thereafter once a week for two

successive weeks; and 1t is further

ORDEH&?y@ff&#ﬁ?msaﬁ, tha? sotice of liguidation be
given by publication of such notice in one newspaper in Washing-
ton, D.C., San Juan, Puerto Rico, the United States Virgin Is- ..
lands and in all the Capital Cities of the States in the United
States and the Cap_tal of Canada, and in the newspapers in other
cities to be selected by the Liquidator in his discretion, by
publication of such notice cnce & wee& for two successive weeks

within the period allowed for the £iling of claims; and it is
further ’

ORDERED MescSmsmmres®, that the motice prescribed is
gufficient notice to 8ll persons interested in the assets of
MIDLAND; and it is furthex

ORDERED lfwermromesd, that notice of the making and

entry of this order be given by the Superintendent, as Liguida-

~3~
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all policviholders, creditors and zll other perscons having any

tnsctisdiizd clai:s'c: Ca=ands of any character against the cor-
poration in the possession of the Superintendent, as Liguidator,
at the last known address of such persops as disclosed by said
records and in such other manner and form as he in his discreticn |
may £ind desirable, demanding that all persons indebteﬁ to MID~
LAND render sccounts of their indebtedness and pay any sums due
to the Superintendent, a2s Liguidator; and giving notice to pre-
sent proofs of claim with the Superintendent, as Liqﬁiﬁatar, at
2 place specified in such notice within twelve months from the
‘date of the entry of this Order and no latex than the 7k day of
dfb“J1 19874 and that such notice may contain sncb ethar rules,
regulations and in‘ormatzan as the Superintendent, &s Liqﬁld&tﬁt:
may deem necessary for the purpose of this proceeding in fixinmg
enc determining all lawful and walid claims and depands against

the cm:ps:aticn; and 1t is further

ORDERED aéz::sszas&s; that in the event one ér more
Insurance bepartments’anﬁ/cx Guaranty Fnﬁds or Axgaciations bf
ﬁoxeigﬁ States that have adopted the Uniform Insurers Liguida-
tion Aet in which respondent wa# licensed to do business, de#ire‘
to give formal notice to policyholders and creditors in their
respective states to present procfs of claim to the respective ~
State Insurance Department or Guaranty Pund or Assoclation, the

Superintendent, a&s Liguldator, mey permit the giving of such

-4-»
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ORDERED a3 p-s=mmemn, that all outstanding policy and
cther insurance cbligations as well as surety bonds and obliga-
ions thereunder of MIDLAND terminate and all liability there=
under cease and be fixed as cf612201<A¢ﬁf Eastern Daylight Sav-

ings Time, 30 days after the signing of this Order, or prior
thereto upon the procurexent by policyholders of new insurancs
covering their risks insured thereby, as well as proourement by
principals of new surety bonds covering the obligatictsAthegag
under and notice thereof shall be given as hersinabove set forth;
and it is further ) .

ORDERED nsa5§a==$==3, that all é&hex subsisting con~
tracts, leases, ta# gharing sgreemsnts, individuzl labor con-
tracts and other cbligations of MIDIAND and all liability there-
under cease and be fized as of the date of the entry of this
Order; and it is further |

03DERED~&H@=%&EEEE§§; that the Supe:;ntandant, &8
Liquidatax, is relieved of the provigions set forth in Section

7405 {e) of tha Insurance Law, ¢to wit: ¢o reinsure in whele or
in part the policy cbligations of MIDLAND; and it iz further

ORDERED Arecsurmen, that JAMES P. CORCORAN, the

Superintendent or zny successor in office ags Superintendent, iz

hereby authorized, permitted and allowed to 5&11, agslign and

-
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trznsfer any and 21l siocks, bonds and secuzities in his posses-

sicn or wiich may hersafter come into his possession belonging
to HUIDLAND, im liguicdation, at parket price or better, or when
there is no market price, at the best price obtainable, at pri-

vate sale and at such times and upon such terms and conditions

as in his discretion he deems for the best interests wf the
creditors of MIDLAND, in liéuiﬂation, and that he be suthorized,
permitted and allowed to take such steps and to make and execute
such agreements and other papers as may be necessary %o effect
and carry cut such sales, transfers and assigoments; and it is

further

«

ORDMW, that JAMES P, CORCORAN, the
Suparintandani o£ any successor in office as Superiﬁtendant, is=
hereby authorized, permitted and allowed to gell, assign and
transfer the Corporate Charter of MIDLAND and any and all insur-
ance licenses or certificates of authority to write insurance
in such & method and manver as is to be approved by the Court:
and it is further

ORDERED XSseaeaseus, that the Superintendent of .
Insurance, as Liqnidatsi -34 xinnnxn, be permitted in-his dis-
creticn to continmue cﬁnt:act nagotiatignsnfnx the sale of MID-
LAND PROPERTY AND CASUALTY INSURANCE COMPANY in the pressent man-
ner and format as has been already entered into by MIDLAND pricr
to this Order and that the consummsztion of the transaction be
subject to a further order of the Courts and it Ls farther

‘6*
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CROZRID E==smmTiryy, thaet MIDLAND, its pfficers,
dirsctors, trustees, policvholders, acents and emplovees and all
otler rersons having any property or records belonging to HID-
LAND, are bereby directed to‘assign, transfer and deliver to the
Superintendent, as Liguidator, all of such property in‘wﬁmmsaevar
the sare may be, and that any persons, firzms or corporations
having any books, papers or records relating to the business of
said carpofaticn shall preserve the same and submit thexm to the
Superintendent, as Liguidator, for examination at all reascnable

times; and it is further

ORDERED piiiieissssas, that the officers, directors,
trustees, policyholders, agents and employees of MIDLAND, axnd
all atherlpersans are exijoined and restrained frém the further
transaction of business or from dealing with or disposing of the
property or assats of said corporaticn, or doing or permitting
to be done any act or thing which might waste its property or

. assets or allow or suffer the obtaining of preferences, judg-
ments, attachments or ether liens, or the making of any levy

‘agaznst sgid ¢crpc:atinn, or its estate while in the pcssession‘
and contrul cf the Superintendent, as Liqnidatox; and it is
further

ORDERED JfSempemeorn, that the officers, directors,
trustees, poliecyvholders, agents and exployees of MIDLAND, and
&ll eother persons, incin&ing but pot limited to claimants, plain-
tiffs and petiticners who have claims ;gainst MIDIAND, are per-
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manently enjoined and rastrained Irex bringing or further prese-
cuting any asticn at law, suit in ecuity, special or other pzo-
ceeding against the said corporation or its estate, or the Surer-
intendent and his successors in office, as Liguidator thereof,

or frem making or exsﬁuting any levy upon the property or astate
of said eorporaticn, or frém iﬁ any way interfering with the
Superintendent, or any successor in cffice, in his possession or
in the discharge of his duties &s lLigcuidator thereof, or in the
liguidation of the business of said corporation; and it is

further

ORDERED Agsmmpsbeemascs  $hat all parties to law sults in
this State and all other states and territories of the United
States, are he:éby enjoined angd xestrﬁineﬁ from proceeding with
any pre-trial conference, trial, application for judgment, or
proceeding on judgments or settlemeats in such sections at law,
suits in equity, special or other proceedings in whicﬁ MIDLAND
is obligated to defend a party insured‘or any other persons it
is legally obligated to de:énd by virtue of its insurance gon- “
tract for a periodiat 180 days from the date hereof; and it is

Lurtheyr

ORDERED W, that those persons wﬁn w8y have
first party or New York Comprehemsive Automobile Insurance Repar-
ations Act (No-Pault) policyholder loss claims sgainst MIDLAD
coming within the purview ¢f Arxticle 76 of the Insursnce Law,

-8-

123 of 125



(FTLED. _QUEENS COUNTY CLERK 03708/ 2017 05:54 PV I NDEX NO. 703264/ 2017
NYSCEF DOC. NO. 1 RECEI VED NYSCEF: 03/08/2017

l
1
- . . e s . =
| ars gnjeined Zor 80 davs fzr= the daite herxecl Ircnm prese

and £iling sueh foxmzl claims in this proceeding pussuant to

Section 7432 of the Insurance Law; and it is frother

é ORDERED-2ESsSScmsen, that all parties to Administra-
tion EHearings before +the Workers' Compensation Board coming f
within the purview of Article 76 of the Insurance Law (Property.
and Casualty Security Pund) and Section 107 of the Workers'
Compensation Law (8tock Workers' Compensation Security Pund) ave
hereby enjoined and restraiped from proceeding with conferences,
hearings, applications for judgments or proceedings on said
Judgments or other proceedings in which MIDILAND is legally obli-
gated to aefenavaa insured employer or any cother person by
virtue of their Workers' Compensation Contract for a period of
$0 days from the date berecf; and it is further

ORDERED S oemens, that all parties to conferences
before the Commissioner of the United States Department of Labor
at various district offices in the United States, or Hearings
before Administrative Law Judges of the Department of Labor and
a$y ensuing app§als therefrom are hereby aan;naa and ra@txained
from proceeding with conferencss, hearings, applicaﬁians for
dndrments or proceedings on said judgments or other proceedings
in which MIDIAND i legelly cbligated to defend or represent an
insured employer oz Bny other persdng by virtue of their Long~-

shore and Earber Workers' Compensation Contract for a period cf

‘.’9‘
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ORDIRTD S=imma SRy, that all further papers in t2i
proceeding shall bear the caption and be entitled:
"SUPRIME COURT OF THE STATE OF NEW YORK
COUNTY QF NEW TORK
' In the Matter of
the Liguidation of
MIDWQ} INSURANCE COMPANY®

ir place and stead of the capiion as heretofore used; and it is

further

ORDERED KSB=30FTeand, that the Superintendent, as’
Liguidator, may at any tifie make further application for such
further and different relief as he sees £it.
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