At IAS Part Qof the Supreme Court of

o the State of New York, County of New

g e T T Yorl@ the courthouse  at
o ' ' {”M , in the County

City and State of New York, on the (ﬂ%
day of &io@e_w@w
PRESENT: ~ - /)
BARBARA JAFFE =~ ° /ﬁf /’/HL
HON. J.S.C. 1S.C.

In the Matter of

Index No 404461/00

.\('

the Ancillary Receivers pg%’%
% %

.
COMMERCIAL COMPEN@AT&%N*{O?‘ oF®
CASUALTY COMPANY,

_______ __Q@l e B

Based on the affirmation of

4 sapiaMorney/with the New York

Liquidation Bureau (the “NYLB’)

the organizatteg\that carries out the duties of Anthony J.

thereto, upon all other papess® riously submitted and all proceedings heretofore had herein;

NOW, on motion of the Ancillary Receiver and after due deliberation having been had
thereon;
LET all pbhcyholders, claimants, creditors and all other parties interested in the affairs of

4
Commercial Comp or counsel show cause before this Court at IAS Part [ Room gz ,)therecf,

) . ,
at the Courthouse located at ‘é) O (-/@Vl"%’”{ .g‘// in the City, County and State of New

York, on the %l day of b/t z%j‘ , 201 gi (the “Return Date™) a%?g 0 o’clock in the Q.m.,




or as soon thereafter as counsel can be heard, why an order should not be made, pursuant to

Article 74 of the New York Insurance Law (the “Insurance Law™), inter alia: (1) approving the

Ancillary Receiver’s report on the status of and request to close the Commercial Comp ancillary
w 4

réceivership proceeding (the “Ancillary Receivership Proceeding™) and the financial transactions

delineated in such report; (2) authorizing the payment of administrative expenses, including such
expenses for the closing of the Ancillary Receivership Proceeding; (3) terminating and closing
the Ancillary Receivership Proceeding; (4) finding that the Ancillary Receiver, and his
successors in office and their agents and employees, are entitled to judicial immunity for any
‘cause of action of any nature against them, individually or jointly, for any acts or omissions
when acting in good faith, in accordance with the orders of this Court, and/or in the performance
of their duties pursuant to Insurance Law Article 74; (5) releasing and discharging the Ancillary
Receiver, his predecessors and successors in office, and their agents, attorneys and employess,
from any and all liability arising from their acts or omissions in connection with the Ancillary
Receivership Proceeding; and (6) granting the Ancillary Receiver such other and further relief as
this Court deems appropriate and just.

AND, sufficient cause having been alleged, it is hereby

ORDERED, that service of a copy of this Order to Show Cause and the papers upon
which it is granted be made on the statutory liquidator of Commercial Comp by serving a copy
thereof by overnight mail upon the Insurance Commissioner of the State of California in his
capacity as Liquidator of Commercial Compensation Casualty Company, ¢/o Rommel Adao,
Bstate Trust Officer, Conservation & Liquidation Office, 110 Pine Street, Suite 2600, San
Francisco, CA 94111, on or before the ﬁ%ay of @[/’/0%’/5 " , 20151 and such service shall

be deemed good and sufficient service; and it is further



ORDERED, that the Ancillary Receiver shall give notice of this application by posting

this Order to Show Cause and its supporting papers on the Internet web page maintained by the

NYLB at http://www.nylb.org at least fifteen (15) days before the Return Date with such service

to be- deemed good and sufficient service; and it is further
ORDERED, that answering papers, cither in support of or opposition to the relief sought

herein (the “Answering Papers”), shall be served on the Ancillary Receiver at the following

address:

Acting Superintendent of Financial Services of the State bf New York

as Ancillary Receiver of Commercial Compensation Casualty Company
110 William Street, 15% Floor

New York, New York 10038
Attention: General Counsel

at least seven (7) days before the Return Date, and that any Answering Papers, together with an

affidavit of service, shall be filed with the Court on or before the Return Date.

ENTER

/(/0 /ﬁ@/’ﬁ f‘/




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK

X
In the Matter of Index No.: 404461/00
the Ancillary Receivership of AFFIRMATION
COMMERCIAL COMPENSATION
CASUALTY COMPANY. ’

X

Melissa A. Pisapia, an attorney at law duly admitted to practice before the Courts of the
State of New York, hereby affirms the following to be true under penalties of perjury:

1. I am an attorney with the New York Liquidation Bureau (the “NYLB”), the
organization that carries out the duties of Anthony J. Albanese, Acting Superintendent of
Financial Services of the State of New York in his capacity as ancillary receiver (the “Ancillary
Receiver”) of Commercial Compensation Casualty Company (“Commercial Comp”), and submit
this affirmation upon information and belief, based on my review of the Commercial Comp files
maintained by the NYLB, the affidavit of Gail Pierce-Siponen, Director of Creditor and
Ancillary Operations of the NYLB, annexed hereto as Exhibit 1, and the conversations [ have
had with employees of the Ancillary Receiver in support of the Ancillary Receiver’s application
to approve the report on the status of and request to close the ancillary receivership proceeding of
Commercial Comp (the “Closing Report”), annexed hereto as Exhibit 2.

2. By order dated September 26, 2000 (the “Liquidation Order”), Commercial
Comp, a California prof)erty/casualty and workers’ compensation insurance carrier licensed to
underwrite insurance policies in the State of New York, was placed in liquidation in the State of
California (the “Domestic Liquidation Proceeding”) and the Insurance Commissioner of the

State of California was appointed statutory liquidator of Commercial Comp (the “Statutory

Liquidator™).



3. By order dated November 14, 2000 (the “Ancillary Order”), this Court placed
Commercial Comp into ancillary receivership (the “Ancillary Receivership PrOceeding”j and
appointed the then-Superintendent of Insurance of the State of New Yoﬂ< and his successors in
office as Ancillary Receiver of Commercial Comp. The Acting Superintendent has now
succeeded the Superintendent of Insurance as Ancillary Receiver of Commercial Comp.

4., The Closing Report describes the status of the Ancillary Receivership Proceeding
and informs the Court that the affairs of the Commercial Comp estate permit the payment of
administrative expenses including such expenses for the closing of the Ancillary Receivership
Proceeding and termination of the Ancillary Receivership Proceeding.

5. The Ancillary Receivership Proceeding was commenced to permit payments from
the New York insurance security funds to eligible Commercial Comp policyholders or third-
parties holding claims against such policyholders, including workers’ compensation insurance
beneficiaries from the New York Workers’ Compensation Security Fund (the “WC Fund”).
Because Commercial Comp was licensed to provide insurance in New York, New York
policyholders were eligible to be paid from insurance security funds, which are established to
ameliorate the impact of insurer insolvencies.

6. During the course of the Ancillary Receivership Proceeding, eligible claims
covered by the WC Fund were referred to the Ancillary Receiver by the Statutory Liquidator.
Such claims are decided by the Workers” Compensation Board and are paid from the WC Fund.
Under the Workers” Compensation Law, WC Fund payments to claimants are not subject to
approval by the Superintendent as Ancillary Receiver or this Court, which is supervising the

Ancillary Receivership Proceeding (“Supervising Court”).



THE ANCILLARY RECEIVERSHIP PROCEEDING IS RIPE FOR CLOSURE

. Under paragraph 33 of the Liquidation Order, the Superior Court of the State of
California fér the County of Los Ang’eles (the “CA Court”) established May 25, 2001 as the
claims bar date (the “Bar Date”) in the Domestic Liquidation Proceeding. See Exhibit A to the
Closing Report, which is annexed hereto as Exhibit 2. The Bar Date is the last day by which
proofs of claim must be filed with the Statutory Liquidator in the Domestic Liquidation
Proceeding. ' Since the Bar Date has passed more than fourteen years ago, the Statutory
Liquidator will not accept any additional claims and no further claims under Commercial Comp
policies will be presented to the Ancillary Receiver. All claims under Commercial Comp
policies that have been referred to the Ancillary Receiver have been adjudicated.

8. Because no further claims under Commercial Comp policies will be presented
from the Statutory Liquidator to the Ancillary Receiver, the Ancillary Receivership Proceeding
is complete, the Ancillary Receiver has fulfilled his obligations, and the proceeding may now be
terminated.

9. The Closing Report describes, in more detail, the status of the Ancillary
Receivership Proceeding and informs the Court that the affairs of the Commercial Comp estate
permit the payment of administrative expenses, including such expenses for the closing of the
Ancillary Receivership Proceeding, and termination of the Ancillary Receivership Proceeding.

10. Finally, the Ancillary Receiver requests that the Ancillary Receiver, the NYLB
and its employees be vested with judicial immunity for actions taken within the scope of this
proceeding. A receiver, such as the Ancillary Receiver, is entitled to judicial immunity, and has
no personal liability for actions performed in good faith when acting within his or her official
capacity and within the scope of the authority granted by the receivership order. Copeland v.

Salomon, 56 N.Y.2d 222 (1982); Kaufman Props. & Assoc., LLC v. 2 Ct. St., LLC, 51 A.D.3d



1206 (3d Dep’t 2008); Ocean Side Inst. Ind., Inc. v. United Presbyterian Residence, 254 A.D.2d
337 (2d Dep’t 1998); Jacynicz v. 73 Seaman Assoc., 270 A.D.2d 83 (1st Dep’t 2000); Bankers
Fed. Sav. FSB v. Off West Broadway Devs., 227 A.D.2d 306 (1% Dep’t 1996). Judicial immunity
has been applied to receivers or liquidators in Insurance Law Article 74 proceedings. In re
Executive Life Insurance Company of New York, 103 A.D.3d 631, 634 (2d Dep’t 2013); In re
Ligquidation of U.S. Capital Ins. Co., 36 Misc.3d 635 (2012), 948 N.Y.S.2d 549 (Sup. Ct., N.Y.
Cty. 2012). In the instant Article 74 proceeding, the Ancillary Order delegated judicial functions
to the Ancillary Receiver who, at all times, acted in good faith and within the scope of the
authority set forth in the Ancillary Order. Thus, the Ancillary Receiver, and the employees of
the NYLB who carried out the duties of the Ancillary Receiver, are entitled to judicial immunity
under the applicable case law. Id.

11. | The Ancillary Receiver also requests that the Supervising Court issue the
accompanying Order to Show Cause approving a return date for a hearing on the Ancillary

Receiver’s application to be held before the Court at least thirty (30) days after the date of
issuance of the Order to Show Cause.

12. No previous application for the relief sought herein has been made to this or any
other court or judge thereof.

WHEREFORE, it is respectfully requested that this Court enter an order: (1) approving
the Closing Report and the financial transactions delineated in such report; (2) authorizing the
payment of administrative expenses, including such expenses for the closing of the Ancillary
Receivership Proceeding; (3) termiﬁating and closing the Ancillary Receivership Proceeding;
(4) finding that the Ancillary Receiver, and his successors in office and their agents and
employees, are entitled to judicial immunity for any cause of action of any nature against them,

individually or jointly, for any acts or omissions when acting in good faith, in accordance with



the orders of this Supervising Court, and/or in the performance of their duties pursuant to
Insurance Law Article 74; (5) releasing and discharging the Ancillary Receiver, his predecessors
and successors in office, and their agents, attorneys and employees, from any and all liability
arising from their acts or omissions in connection with the Ancillary Receivership Proceeding;

and (6) granting the Ancillary Receiver such other and further relief as the Supervising Court

deems appropriate and just.

Dated: New York, New York
October 2, 2015

YT O
fiuf LQ,;MQ\ Bl ﬁ p (/A t/'uD AL s
Melissa A. Pisapia !



EXHIBIT 1



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

X
In the Matter of Index No.: 404461/00
the Ancillary Receivership of AFFIDAVIT

COMMERCIAL COMPENSATION
CASUALTY COMPANY.

STATE OF NEW YORK )
) ss.:
COUNTY OF NEW YORK)

Gail Pierce-Siponen, being duly sworn, deposes and says:

1. I am the Director of Creditor and Ancillary Operations of the New York
Liquidation Bureau (the “NYLB”), the organization that carries out the responsibilities of the
Acting Superintendent of Financial Services of the State of New York (the “Sﬁperintendent”) in
his capacity as ancillary receiver (the “Ancillary Receiver”) of Commercial Compensation
Casualty Company (“Commercial Comp”). 1 submit this affidavit based upon my own personal
knowledge and upon information and belief, the sources of which are the files and records of
Commercial Comp maintained by the NYLB, in sﬁpport of the Ancillary Receiver’s application
for an order approving the Closing Report (as defined in the accompanying affirmation of
Melissa A. Pisapia) and terminating and closing the ancillary receivership proceeding of
Commercial Comp.

2. The Ancillary Receivership Proceeding was commenced to permit payment to
eligible Commercial Comp policyholders or third-parties holding claims against such
policyholders, including workers’ compensation insurance beneficiaries. Claims under workers’
compensation policies were decided by the Workers’ Compensation Board and are paid from the
New York Workers® Compensation Security Fund (the “WC Fund”). Under the Workers’

Compensation Law, WC Fund payments to claimants are not subject to approval by the



Superintendent as Ancillary Receiver or this Court, which is supervising the Ancillary
Receivership Proceeding,

3. The Ancillary Receiver completed all activities related to this Ancillary
Recetvership Proceeding. In addition, because the California court overseeing the domiciliary
liquidation proceeding established the Bar Date (as defined in the accompanying affirmation of
Melissa A. Pisapia), no further claims under Commercial Comp policies will be presented to the
Ancillary Receiver.

4. As a result of the claims and expenses paid in the Ancillary Receivership
Proceeding, the New York Property/Casualty Insurance Security Fund (the “P/C Fund”) filed a
claim in the Domestic Liquidation Procéeding in the amount of $363,552 and the WC Fund filed
a claim in the Domestic Liquidation Proceeding in the amount of $15,354,269. As of the June
30, 2015, distributions paid by the Liquidator amounted to $249,349 for partial reimbursement
of the P/C Fund’s claim and $10,088,578 for partial reimbursement of the WC Fund’s claim.
Additionally, salvage and subrogation recoveries were made in the amount of $1,055,991 for the

WC Fund and the WC Fund was the beneficiary of New York’s Second Injury Special Fund

2P

Gail Piérce-Siponen

recoveries in the amount of $243,823.

Sworn to before me this

I dayof (Ubobtr 2015

U

Notary Public

MEISSA A. DELL'ORTO
Notary Public, State of New York
No. 02DE6287864
Qualified in Queens County
Commission Expires August 26, 2017
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REPORT ON THE STATUS OF AND REQUEST TO CLOSE
‘THE ANCILLARY RECEIVERSHIP PROCEEDING OF

COMMERCIAL COMPENSATION CASUALTY COMPANY
AnthonyJ 'Allbavnese,: Actingv’Su.p‘erinténdeht of Financial Services of the State of New
York (the “Superintendent”) as ancillary receiver (the “Ancillary Réceiver”) of Commercial
Compensation Casualty Company (“Commercial Comp”) has appointed certain agents to carry
out, through the New York Liquidation Bureau (the “NYLB”), the responsibilities of the
Ancillary Receiver in this ancillary receivership proceeding. The Ancillary Receiver, by Scott
D. Fischer, Special Deputy Superintendent and Agent, hereby submits this Ancillary Receiver’s
report (the “Closing Report”) on the status of the Commercial Comp ancillary receivership
proceeding (the “Ancillary Receivership Proceeding”) and respectfully requests that such

proceeding be closed.

INTRODUCTION

Supreme Court, New York County, Index Number 404461/00 (the “Supervising Court”)
enteréd an order (the “Ancillary Order”) on November 14, 2000 (the “Ancillary Order Date™),
pursuant to which this Ancillary Receivership Proceeding was commenced. The Ancillary Order
appointed the then-Superintendent of Insurance of the State of New York and his successors in
office as Ancillary Receiver of Commercial Comp. The Acting Superintendent of Financial
Services of the State of New York has now succeeded the Superintendent of Insurance as
Ancillary Receiver of Commercial Comp. The Ancillary Receivership Proceeding was
commenced to permit payments to eligible Commercial Comp policyholders or third-parties
holding claims against such policyholders, including workers’ compensation insurance

beneficiaries from the New York Workers’ Compensation Security Fund (the “WC Fund”).



The Ancillary Receiver submits this Closing Report to apprise the Supervising Court on
the status of the Ancillary Receivership Proceeding and to seek: (i) approval of this  Closing
Report and the financial transactions delineated herein; (ii) authorization for the payment of
administrative expenses, including such expenses for the closing of the Ancillary Receivership
Proceeding; (iii) termination and closure of the Ancillary Receivership Proceeding;
(iv) a finding that the Ancillary Receiver, and his successors in office and their agents and
employees, are entitled to judicial immunity for any cause of action of any nature against them,
individually or jointly, for any acts or omissions when acting in good faith, in accordance with
the orders of the Supervising Court, and/or in the performance of their duties pursuant to New
York Insurance Law Article 74; (v) release and discharge of the Ancillary Receiver, his
predecessors and successors in office, and their agents, attorneys and employees, from any and
all liability arising from their acts or omissions in connection with the Ancillary Receivership
Proceeding; and (vi) a grant of such other and further relief as the Supervising Court deems
appropriate and just.

BACKGROUND

Commercial Comp, a California-domiciled property and casualty and workers’
compensation insurance carrier, was authorized and licensed to underwrite insurance policies in
the State of New York. On September 26, 2000, the Superior Court of the State of California
(the “CA Court”) entered a liquidation order (the “CA Liquidation Order”) with a finding of
insolvency against Commercial Comp (the “Domestic Liquidation Proceeding”) and appointed
the Insurance Commissioner of the State of California as statutory liquidator (the “Statutory

Liquidator”) of Commercial Comp.



‘Under baragraph 33 of the CA Liquidation Order, the CA Court established May 25,
2001, as the last date upon which any and all claims against Commercial Comp must be filed
with the Statutory Liquidator (the “Bar Date”). Furthermore, any claim not filed with the
Statutory Liquidator on or before the Bar Date was conclusively deemed forever waived. A copy
of the CA Liquidation Order is annexed hereto as Exhibit A. The establishment of a Bar Date is
one of the tools used by the Statutory Liquidator in the Domestic Liquidation Proceeding to
determine the classification, validity and value of the totality of the proofs of claims and the
estate’s overall liabilities in relation to assets so that the Statutory Liquidator can perform its
function of liquidating Commercial Comp. Because the CA Court established the Bar Date, no
further claims under Commercial Comp policies will be presented to the Ancillary Receiver.

Because Commercial Comp was licensed to provide insurance in New York, New York
policyholders were eligible to be paid from insurance security funds, which are esiéblished to
ameliorate the impact of insurer insolvencies. New York’s insurance security fund system is
unique because the Superintendent is the administrator of the funds and because New York
requires an ancillary proceeding in order for the Superintendent to begin payments from the
funds to eligible claimants.

All claims by Commercial Comp’s policyholders and claimants were initially processed
by the Statutory Liquidator in the Domestic Liquidation Proceeding. The Statutory Liquidator
assigned a claim number and referred those claims involving a New York-based workers’
compensation policy to the Ancillary Receiver in order that the Superintendent as administrator
of the WC Fund could make an independent determination of coverage under New York
Workers” Compensation Law Article 6-A. Eligibility for workers’ compensation benefits under

Commercial Comp’s workers’ compensation policies are decided upon by the Workers’



Compensation Board and are paid from the WC Fund. Under the Workers’ Compensation Law,

WC Fund payments to claimants are notsubject to approval by the Superintendent as Ancillary

Receiver or the Supervising Court.

THE ANCILLARY RECEIVERSHIP PROCEEDING MAY BE TERMINATED

The Bar Date has been in effect for more than fourteen years and no further claims under
Commercial Comp policies will be accepted by the Statutory Liquidator in the Domestic
Liquidation Proceeding. Since the Statutory Liquidator will not accept any further claims, no
additional claims will be forwarded to the Ancillary Receiver. No action is required in the
Ancillary Receivership Proceeding to make payments on existing WC claims as payment is
determined by the Workers’ Compensation Board. For the foregoing reasons, the Ancillary
Receivership Proceeding is complete and may now be terminated.

FINANCIAL CONDITION OF COMMERCIAL COMP

The Ancillary Receiver completed all activities related to this Ancillary Receivership
Proceeding by June 30, 2015 (the “Closing Date™), and therefore selected that date for closing
Commercial Comp’s books. Commercial Comp’s Summary of Losses, Loss Adjustment
Expenses (“LAE”), Administrative Expenses, Distributions and Other Recoveries (the “Financial

Statement”) for the period between the Ancillary Order Date and the Closing Date is attached

hereto as Exhibit B.



CASH RECEIPTS AND DISBURSEMENTS

1. P/C Fund

Through the Closing Date, the Ancillary Receiver made LAE payments attributable to the
Property/Casualty Insurance Security Fund (the “P/C Fund”) in the Ancillary Receivership
Proceeding in the amount of $27,287. In addition, administrative expenses attributable to the
P/C Fund totaled $336,265. These expenses include the actual and necessary costs of
administration incurred by the Ancillary Receiver in connection with claims handling, including
coverage analysis during the Ancillary Receivership Proceeding, salaries, rent, professional fees,
general and administrative expenses and other miscellaneous expenses of the Ancillary Receiver
and the P/C Fund.

The P/C Fund disbursed monies to the Ancillary Receiver for the payment, in full, for the
payment of LAE in the amount of $27,287 and administrative expenses in the amount of
$336,265.

The P/C Fund filed a claim in the Domestic Liquidation Proceeding equal to its
disbursements in the total amount of $363,552. As of the Closing Date, distributions paid by the
Statutory Liquidator amounted to $249,349 for partial reimbursement of the P/C Fund’s claim.

2. WC Fund

Through the Closing Date, the NYLB, on behalf of the administrator of the WC Fund,
made payments for WC Fund covered claims for losses and return premium that were filed in the
Ancillary Receivership Proceeding and associated LAE in the total amount of $12,264,267, of
which §10,568,885 was for loss; $443,016 was for return premium; and $1,252,366 was for
LAE. The WC Fund covered claims have either been paid or are continuing to be paid by the

WC Fund.



In addition, administrative expenses attributable to the WC Fund totaled $3,090,002.
These expenses include the actual and necessary costs of administration incurred in connection
with claims handling during the Ancillary Receivership Proceeding, which includes salaries,
rent, professional fees, general and administrative expenses and other miscellaneous expenses of
the Ancillary Receiver and the WC Fund.
| The NYLB, on behalf of the administrator of the WC Fund, received payment, in full,
from the WC Fund for the payment of claims in the amount of $10,568,885, return premium in
the amount of $443,016, LAE in the amount of $1,252,366 and administrative expenses in the
amount of $3,090,002.

The WC Fund filed a claim in the Domestic Liquidation Proceeding equal to its
disbursements in the total amount of $15,354,269. As of the Closing Date, distributions paid by
the Statutory Liquidator amounted to $10,088,578 for partial reimbursement of the WC Fund’s
claim. Additionally, salvage and subrogation recoveries were made in the amount of $1,055,991
for the WC Fund. The WC Fund was also the beneficiary of New York’s Second Injury Special
Fund recoveries in the amount of $243,823.

RELIEF SOUGHT

The Ancillary Receiver submits this Closing Report in order to describe the status of the
Ancillary Receivership Proceeding and to inform the Supervising Court that the affairs of the
Commercial Comp estate permit administrative expenses to be paid and termination of the
Ancillary Receivership Proceeding. In support of the Ancillary Receiver’s recommendations
stated herein, the Ancillary Receiver has submitted to the Supervising Court the affirmation of
Melissa A. Pisapia, an attorney with the NYLB, together with supporting documentation

annexed to the affirmation and the affidavit of Gail Pierce-Siponen, Director of Creditor and



Ancillary Operations Division of the NYLB. Based on the Ancillary Receiver’s compliance with

his statutory mandate, including marshaling assets of Commercial Comp, together with the

fulfillments of all of his duties and obligations set forth in the Ancillary Order, the Ancillary

Receiver requests that the Supervising Court issue an order, which:

1.

approves the Closing Report and the financial transactions delineated in such
report;

authorizes the payment of administrative expenses, including such expenses for
the closing of the Ancillary Receivership Proceeding;

terminates and closes the Ancillary Receivership Proceeding;

finds that the Ancillary Receiver, and his successors in office and their agents and
employees, are entitled to judicial immunity for any cause of action of any nature
against them, individually or jointly, for any acts or omissions when acting in
good faith, in accordance with the orders of the Supervising Court, and/or in the
performance of their duties pursuant to New York Insurance Law Article 74;

releases and discharges the Ancillary Receiver, his predecessors and successors in
office, and their agents, attorneys and employees, from any and all liability arising

from their acts or omissions in connection with the Ancillary Receivership
Proceeding; and

grants the Ancillary Receiver such other and further relief as the Supervising
Court deems appropriate and just.

Dated: New York, New York /‘\) M
October 2, 2015

Scott D. Fischer

Special Deputy Superintendent and

Agent of Anthony J. Albanese

Acting Superintendent of Financial Services
of the State of New York as Ancillary
Receiver of Commercial Compensation
Casualty Company
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5. The spplicant oe Liouidater is authorized t sppobet and employ sstis manngers,
spesial dueputies, clerks and assistemts and e give each oF them s peveer and aathnrivg s he
 devms nessery and sthorbzing, Apmlicant i compensste e from the aseets of Toespondenns,

“

o G sl etlvsr mon-conmervatorsiip foomds v are b Thy s labde, writed ms v bl shudl bse
determined to be appromias,
6. The Appticant, o Liguidatoe, i sufierizsd o et Fosporadents’ stz o be dess

6 e in the st interests of this liguidation eetote, and fo sy for e costs in bringing snd

roninitaindng this and other netions neesssuny o carry ot s fanctions se Liguidaor ol

Respondents from the assate of Peepondents, snd if there are insufficient ssants, 5 sufhorized to

pay foe hig costs out of the Insuramee Pund, pursust to bnsuranse Code § 1035,

7. The Liguidater s sutnrized to divert, tale possession of sl seenrs 51 mail af

R

oy smeehy mail, and to effiset o ehange in the rights te vee ane and wl]

2

Respondente in opder oo

post offics bowes and other mail collection fao

ties uged by Respondents,

4

binging and msntsining fhis

B The spplicant s shonzed bo pay for s eoste in

+ | metion, snd suely other actions sz are necessany to cary et bils fonetions az Liguideror, out of e

- fuerede o w

espoalenis.

8. The Liguidator is suthorised pucsuant to Insuranee Code section 100760, o invest and

reinvveat oll essets fn 8 moanner ke deems to be in te beet interes) of the ereditors of e estude,

3.
G LIQUIDATINS AND RESTRAINING O8TIERS
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inchading investing wvd reinvesting assers through a investment poo comssting sxeiustvely of

: thenniigh

sty from conserved estates. To the exsenr thar the Linuidator rvests sl reinven

- suehoan mvestent pool, stek investrrents sl reinvestrens may sweesd SO0,

A0 T Liguidator i hereby suthorizsd to assume o0 veject, or beomodify, any exeomory
combrats, including without Hredbaton, sy bease, rental or uillization sontrans or gerosment

{imeluding any schedale to any such copipast or agresm

st eed g Bioense or ofher armanpenLen

for the use of comnputer sofiwars or busivess Bnfomation sysi

. o which Respoedenis, or any

of ther, is & party or 45 o which Respondent(s) sgrees to accept an assignoment of such s

prazsuiat b e term of the Setilement Agresment (which is belng beard concumently hevewithy;

proveided, hoveeseer, it in conpection with the BaneBomon/Citizene Master Lease Finmoe

U Agreemients, us smmended and sssigned, snd the agreemems with Risk Bnerprise bdanapemen

57
iy

Limited (“REL

Wl flead wills BER s ohiections fo the Bettberment Seresment, no such aotion shall

i bt weithuet the appeoval of this Cowsy, upon sotice 1 BancBogon/s Clizeny snd I

ML

| yespectively. Ay such arsurnplion or pyjection or modiBoation of any execuiory contract shall

el by the Liguidator not Jeter thom within 120 days after the ey of this Ouder, unless

o

such date s extended by application to and forther ovder of the Court, A1 exscuney contracts

W

 thet e ok copressly assuned by the Liguidstor ghall be deamed pijecied, Aoy paty to 2

comirast thal i repoted by e Liguidater porswant o this Crder, shall e permitied b Ge g prool

19 | of elaim apsinst the Douideton eetare, whbeh oleim sball be teeaed in ssoordance with hoaranee

| Codeseetion 100, e sey,

L. Pursgan

|t Desurmsyes Chode section TO39), the Liguidation may disposs of sy

gxosss propeny of Respondens by any eommerciafly ressomabie method, neleding, bt not

s

it 1o, sales ot public seetions, sales in bulk 1w the high bidder (provided a loast thres (3

bideks re obrained from independent dealers in the kind of property sold),
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CREIMTORS, POLICY INE

V2, The vights and lsbitities of cleimants, creditors, and alt other persons inerested in
the samets of Tespondents, incheding the State of Caiifornia, be fixed as of the date of entry of

this order.

13, Allimsuranee policies issued by the Respondents prior to Apeil &, 2000 or isswed

Thereadier bt sssned without & Kemper “cat-trough reinsurance” endorsement, shall be

- temminated and caneeled effective no faver than tarty (300 days efier the entry of this Opder, The

Liguidator shall promptly soify ol policyholders of sueh policy wrmination and cancelbaion by

- Firse Class biall avvhe bast bnown sddeess of e policyholders. In sddion, the Liguidatr is

suthorized to and may, in ks sole disceetion, terminue ol cancel wny policies iseed by

| Pespondents that are not coverad by the proceding senbonce or Ut wee issued by o Eroaning

w

prpsnrer and refmsared, bn whole or in part, to Respondenis,

14, This arder is net ntended bo modify the Stpulaion end Order entered by this Croget

o August 17, 2000 betwoan the CDonservator and Crnire: Insursnos Compay, snd Hhet

o

Btiprslation and Ovder contimess v full foroe sed effecr,

LE. Ad prior infunctions snd other orders of this Court, erecept to the weent expreasly

el fied biepom, are ves

et the Liguidator voder Bue Dwder are tm additios o sod mod i Beitation of the movevers of |
& 3

the: Liguidaor under the Culifornis Insurence Code snd any other statsory ar appliceble case

Lo,

16. Each Respondent, its officers, directors, agente and emplhoyess und all ofher persons

A o are enjoined from iramsaciing the business of Respoodents od Som disposing of zuy of its

i Californin smeets or property or amy ather asssts o property of Rempondenls wherssoaver

17, Adl prrsoms are exjodmed o nterfering wit the possession, thie a

- Apphican, e Liguidator, i wd to the sroperty and asevis of Bespoodemz vegnd o the

&

wha
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- Liouidator by this Order, and fom imerferng with the conduet of the Houidu

beswes ventad and wiilizebion seresments, and ofber documents

75

winding vy of the business of Respondents,

18, Al persons are egoined from waste of sezels of Respondenty,

18 All persons are enipined from institing or prosecuting or wainisining any sction or

procseding e or suif in equity, weluding bt not Bmited o matiers in arbiration, agsing
| Bespondents or Applicant as Liguidstor of Respondests, snd from ansching or exeouing npor,

- r teding, 2y lepal mction apuinst the roal snd persorsd propeny beld by Respondens withou g

pomsent of thiz Court obtatmed after reasonable notlee o seid Liguidater,

20, A0 persons sre enfoined fom obiaining o aze

mpiing to obisin preferenoes,

| Judgments, siwckoens o eiber leenss, oo fom miking wy levy sgaingt Respondents or itz
| oy and aswets withoet S consesl of s Court obtabned aftsr reasonabls notics to said

| Liguidsior,

21, Adl former or pregent officers, divectors, aponts and emplovers of Respondents, mud
all wber persons are ordered te debiver all books, reoonds, real snd permonal property, souiperent
il oiber sasets of Respondens wheressever sitmed 1o Liguidatoes.

3, The Respondents md i respestive officer, dimotors, spers, servans, smplovess,

aweemgsors, assigns, affiliates, and other porsons oo entities wder their control and 513 persons or
i B

| emgities in active concert or participation with them, and esch of e, sre ovdered b been overta

+ the Liguidatnr reconds, decwmentation, chiarts andior descripdive material of g} funds, assels, nesl

&

sl personel property eosmsd benefieially, loased, rented or wiilized

i ofhier

srgsts of Bespondemts whevever sttusted, and ol booles and revovds of acoounts, $itle dooumsts,

i thelr pogsession o vader thete

3 comrol, which selete o weets or propesty of Respondes,

AND LEGAL

2% The Apwlivant s Liguiduior s sathorizead to indtate sech eguitabbe or legsl acbon o
procedings in tis or other states as may appesr o bl necsssary o carty oul s Tunctions as

Liguidmor.
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|| pesranice honds, momissory nokes, Joun age
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i

bereby mede, shall be deemued o b, otheradise operats as o boeooh, viclation, event of d

P termminetion, event of

| {}Eiﬁﬁéi APPOTTING LICENTMATUIRS 1T

i

24, Hoxoept weith eave of court bsseed afber o hearing in which the Lipuidaver b

receiwed vensonablenoties a1l persons 2re enjoined from exesuting or issuing or wosing the

eenation o issumms of sny court attechment, subpoens, replevin, swecution s other process for

the purpass of impounding or taking possession of or interforing with or creating or snforcing =

5

lies, wprons sy el or personal propery owned or in the possession of Respondents or its

affiliates, or the Liguidetor appointed heroin, wherssoever situaisd,

25, Ewcept by leave of court, oblained afier ressomalybe notice te the Liguidator all
nersong ave enpoined Som socelerating the due date of amy obligation or claimed oblipstion

diverting any vent or other obligative; dedng any sct or other fhig whatsoewer o intesdre with

rtalbing o stiempling tooestake possession of any real or personsl property; withh

by DR

the posression or wes of, or managersent by fhe Liguidator berein o of the property sond asaes,

e or contralied by Respondensts or in the possession of Respondents o i awy way o

imerfiare with said Liguidator or vo trerfere in any manner during the peadency of

procesding with the exclusive jurisdistion of dig Coun over Bespondents.

2. Ay and obl provisioos of any sgreement enbered o by and betesen any (ird peety

1 wned Boespendents ineluding, by war of Dlusrration, b not Bradted bo, the fliow chng Ty of

|| apreements fes well sz any srendmenis, sssigumenis, v modifostions thersto): finwsial

emipmts, ssonrily aprosments, deeds of tust,

- mnrtgaged, ndemmification apresments, subrogation agreements, sbordinsiion apresments,

phedis spresmments, mralgruments of venis or edber sollabeeal, Srnmsial stetements, lofters of coadit,

bepneg, vomial oo uiil

tion, agresments insursnee policies, puersniies, ssorow agrecmments,
wrmAgenen! sgreernents, veal estate beolorese and rental agresments, servicing agresments,

atioemrnent mmesTients, consulin

sarents, sasement agreements, Hosnes agrecments,

franehise agresments, or emplovment contractz that prosdde in any mernes thar 2electinn,

appoirent o repiion of & Liguidator, or trustes by e court, ar eners of an onder such a2

i,

f= )

inedution, event of scoeleetion, insalvesey, benkrupicy, or Hepaidation,

{ shall be staved, and te sasertion of any and ol mighis, remedies relating therst
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abayed, sxespl oo otherwise ordered by the Dourt, and fe Court sholl vetain pusisdiction eser any

cuse ol action that bas artees or may otherwise arive under sy sush provizios,

$3
]
por
ey 2o
%

& not idended to modife the Stipubstion and Order entered by this Cous

on Awgest 17, 2000 borween the Congervator and Centre Insuranee Company, and St

Stipulation snd Ord

er continwes in full fores sad effect,

2%, This order is not intended o affect oy, s shall not affect the tights and obligetions
of fhe: Kermper Insurancs Companies under the Rehabilitetion Plae, soespt to the expent provided
foe iy e Puehubilitation Plan, Thes oeder of lawidaton also s wot intended to affiect, aod shall
niost affieet, the righs and obligations under e Investen Cut-Theouph Feinmranse Sgresment with
thie Bosmoper bnswranios Compentes, g6 amesded, modiied, and extended, sil s appemesd by this
o, exoept Do the extent peovided in the Reinsuranee Agresment.

29, Taotweithstending e foregoing B f%'i‘” Ligwidasor it not and does not irrend dds

- i, &iﬁ? B %ﬁ g w;{/ ~
'wm%a the performancs of s Seibomenl Agresment

Lbmmidation Crdar oo {A) result i amy cond
with Femper and Superior Mational Insurames Grooup, Inc., snd s affiliaes: (B result in s
wipkation of soy provizion of ssid Settlement Sapresment; () result i G toaterial impatrment of |
the ownership or vaboe of the met apeoing losses ("FOLE™) insered B corjunstiion with the

pperstion of the Superior Mational Inseraece oompeniss; (0 address moy obdipation of Superiar

b Mabional Inswennce oo, Iz, me’ﬁﬁm“ 5 &

4 o g ocort of competen : F

4 *z precvision i the Rebebibitation ’P&%m ﬁm is aﬁﬁ%ﬁ%m ti éﬂ; does rc;smé
i ¢ [ ! r

wtes, (i ary such oblipation doey exdst) fo ay

aurety, The Liguidetor bus not takien any sorion that e ke or browes would roaterially impetr

ihe orwmership or walue of the WOLe, or would vesult in o copflict with or vislstion of sy

- provision of the Bettbement Amesrasnt, snd will talee no such action without the prior spproval

prisdiction. IF it were subseousntly discoversd thag 4

c-m

de &ng W

ke

bl e e rescyuimed oo performy sy et which adeersely alfects the vighte of Bemper ag




oy
¢

o

3 The provisions of dpplicant’s Setfement Agres ;"‘f:m wam Kemper and & &;p?'ﬂ@f

Putiona] Tresveanee Groug, Ins,, et al, ghall sundve te entey mf‘ m* ol giqmﬁiﬂﬁ”‘m el bl
i(

{zuch as indersoibies) thet exist as of the date of entry of & Bovidation order shall sureive

Il Houidation and shall be reated as an expense of sdminisiration acconded “class aneg” priovity
1 ] 4

wnder Insuranee Code Seotion 103361,

31 This Ovder is not intended to affect, and shall not affiect, the rights of the paries

wrsder fat cevtsin Btipulstion sod Order relating 1o Ligwidation of Doossrved Tnsurers,

Rehabilitation Trusactions, Settlerent Agreement, wnd Cancellation of Centre Insurange
Company and 20 Insurance Company Folicies.

3 This Crder iz not intended fo affect, and shall not allent, the rishis and obiigations

15 of Bisk Tnterpriss hienspement Lisnited nober the hiarch 1998 Agresment for Servives betmeey

b RERL and Superior Mationa? Insoranes Coempay, 85 smended, sodioe the Desember 1598

t;l

T

%

| Agreement for Services bepween BEM and Superior Matonal Inseranse Cormpesy, 53 amended.

OTEER FROVISIONS

e oy sl el claimes sgaivet Reapondents (sooept theee policyhobicr olvims already

1 pending apeimst Reospondents, which ans deomed Sled), including thoss whish inany way affsct

% % i Y b 4: . f . i
1 e pel o affiest ary of the assets of Respondesne, wherever or however such soaets may be

ovmed orbeld, et be fled no laber tham May 25, 2007 (the "Claims Bar Diare™), togelinr with

propsr poof therest, o assordanos with e previgions of California Ireuranee Code sections

1000 et erg. Inchedimy bot st Umited to Section 1083, Any claims et fed by the Claims Bar

all be wonelusively desmed frews waived,

54, Nodl

o Shas Oinder or tn the Crders Approving and Adoing Bebabilitation Plan

and Agpeoving and Adopling Rettlement Apronment is indended oo affect, modify of otherwise

abler the Jurisdicton of this conr,
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DINGS
35, Headings somuined herein shall nat be deemed to govers, Gmi, modiSy, or in any

trsananer affest the seope, meaning, or intent of the provisions of wy part or seatban of s order.
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EXHIBIT B



NEW YORK LIQUIDATION BUREAU
COMMERCIAL COMPENSATION INSURANCE COMPANY
Summary of Losses, Loss Adjustment Expenses,
Administrative Expenses, Distributions and Other Recoveries
From Inception to June 30, 2015
Description Inception to June 30, 2015
PC SF WC SF Total

Policyholder Benefit Claim Payments - 10,568,885 10,568,885
Return Premium Claim Payments - 443,016 443,016
Loss Adjustment Expense 27,287 1,252,366 1,279,653
Administrative Expenses 336,265 3,090,002 3,426,267
Total Disbursements 363,552 15,354,269 15,717,821
Less:

Distributions 249,349 10,088,578 10,337,927

Salvage and Subrogation Recoveries - 1,055,991 1,055,991

Second Injury Fund Recoveries - 243,823 243,823
NET AFTER DISTRIBUTIONS AND
RECOVERIES 114,203 3,965,877 4,080,080




NEW YORK LIQUIDATION BUREAU AS ANCILLARY RECEIVER OF
COMMERCIAL COMPENSATION INSURANCE COMPANY
Losses, Loss Adjustment Expenses
and Administrative Expenses
From Inception to June 30, 2015

DISBURSEMENTS Inception to June 30, 2015
PC SF WC SF Total
Policyholder Claim Payments - 10,568,885 10,568,885
Return Premium Claim Payments B 443,016 443,016
Loss Adjustment Expense 27,287 1,252,366 1,279,653
TOTAL Loss and LAE 27,287 12,264,267 12,291,554
Administrative Expenses:
Employee Salaries 196,313 1,741,963 1,938,276
Employee Relatlons and Welfare 55,202 553,347 608,549
Rent and Related Expenses 47,260 422,918 470,178
Professional Services 15,477 152,994 168,471
General and Administrative Expenses 16,058 152,593 168,651
Other Miscellaneous Expenses 5,955 66,187 72,142
Total Administrative Expenses 336,265 3,090,002 3,426,267
TOTAL DISBURSEMENTS 363,552 | 15,354,269 15,717,821
DISTRIBUTIONS AND OTHER RECOVERIES - SPECIFIED SOURCES
Statutory Deposits - - -
Salvage, Subrogation and Other SR T ol ol
Recoveries (including Deductibles and SIR's) - 1,055,991 1,055,991
Distributions 249,349 10,088,578 10,337,927
Second Injury Fund Recoveries - 243,823 243,823
TOTAL DISTRIBUTIONS AND RECOVERIES 249,349 11,388,392 11,637,741
NET AFTER DISTRIBUTIONS AND RECOVERIES 114,203 3,965,877 4,080,080




Index No. 404461 Year 2000
SUPREME COURT OF THE STATE OF NEW YORK COUNTY OF NEW YORK

In the Matter of
the Ancillary Receivership of

COMMERCIAL COMPENSATION CASUALTY COMPANY.

ORDER TO SHOW CAUSE AND AFFIRMATION
(Closing Report)

JOHN PEARSON KELLY
Attorney for Acting Superintendent of Financial Services of the State of New York as Ancillary Receiver

Office and Post Office Address, Telephone

New York Liquidation Bureau
- 110 William Street
New York, NY 10038
(212) 341-6755
Fax (212) 233-0461

ATTORNEY CERTIFICATION

The undersigned, an attorney admitted to practice in the courts of New York State, certifies that, upon information, belief and
reasonable inquiry, the contentions in the above referenced document(s) are not frivolous.

Dated:  October 2, 2015 ' /) '
New York, New York ]\/(-/(,/tbﬁ/w( G& } U s

% y
¥

Melissa A. Pisapia
[ INOTICE OF ENTRY
that the within is a (certified) true copy of a
duly entered in the office of the clerk of the within named court on the day of 20
[ INOTICE OF SETTLEMENT
that an order of which the within is a true copy will be presented for
settlement to the HON. one of the judges of the within named court, at
,on 20 at
Dated:
Yours, etc.
JOHN PEARSON KELLY

Attorney for Acting Superintendent of Financial
Services of the State of New York as Ancillary
Receiver

Office and Post Office Address, Telephone
New York Liguidation Bureau
110 William Street

New York, NY 10038

(212) 341-6755

Fax (212) 233-0461



