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EX PARTE MOTION OFFICE ' \ L -
APPROVED o
FOR THE PAYSEN ' At IAS Part 57 of the Supreme Court
OF MOTION T . of the State of New York, County of
FEE —— . New York, at the Courthouse, 111
mw ONLY‘:@ Centre Street, in the County, City

and State of New York, on the §¥F™
day of ( zd-om/ , 2016

SUPREME COURT OF THE STATE OF NE ORK
COUNTY OF NEW YORK \“

--------------------------------------------- P ----_..-.._.._X
. o
In the Matter of ?\ g‘b@ < Index No.: 400236/10 )’
O .
- 06\ o?\go??\ (Schecter, J.) Q\
the Liquidation of o V@g\&d\ ‘ ORDER TQO SHOW CAUSE

Upon the October 3, 2016, afﬁrmation of Lauren M. Reber (the “Reber Aff™), an attorney
with the New York Liquidation Bureau (the “NYLB”), the organization that carries out the
dutics of Maria T. Vullo, Superintendent of Financial Services of the State of New York as
liquidator (the “Liquidator™) of Colonial Cooperative Insurance Company (“CCIC™), and
exhibits attached thereto, |

NOW, on motion ofthé Liquidator, an& aﬂervdue deliberation hvaving been Had thereon:

LET all claimants and parties interested in the affairs of CCIC appear and show cause
before this Court at IAS.Part 57, Room 623, thereof, at the Courthouse located at 111 Centre
Street in the County, City and State of New.‘YorR, on the f}_h_‘ day of &um "&(201’_@_' (the
“Return Date™) at ’_?:fg’clock pom, or as soon thereafter as counsel can be heard, why an order
should not be made, pursuant to Aﬁicle 74 of the New York Insurance Law, inter alia:
(i) approving the Liquiaator’s recommendation to allow the claim of the New York

nses AE@S it incurred

Property/Casualty Insurance Security Fund (the “P/C Fund™) fi

QF




] ! | | a

Seomsaitgl”

and paid from April 1, 2016 to June 30, 2A016 in the eszmount of $7,109 (the “Remaining Portion
of the P/C Fund Claim‘”); and upon this Court’s approval, the Remaining Portion of the P/C Fund
Claim becoming an allowed claim; (ii) approving the Liquidator’s report on the status of the =
CCIC liquidation .proce.:eding (the “Liquidation Proceeding™) anZi ~thé ﬂnar‘lcia] transactions
delineated in suchkreport; (ii1) authorizing the payment of administrétive expenses, including
such expenses for the closing of the Liquidation Proceeding; (iv) terminating and closing the
Liquidation Proceeding; (v) releasing and discharging the Liquidator, her predecéssors and
successors in office, and their agents, attorneys and employees, from any and all liability arising
from their acts or omissions in connection with the Liquidation Proceeding; (vi) authorizing the
NYLB to continue, after the termination of the Liquidation Proceeding, to receive and disbﬁrse
assets to those creditors of CCIC with allowed Class two claims who are eligible to share in a
pro-rata distribution, and to pay any and all administrative expenses incurred in cor;nection with
the collection and disbursement of any such assets; and (vii) granting the Liquidator such other
and further rc;:lief as this Court deems appropriate and just.

AND, sufficient cause having been alleged therefor, it'is hereby

ORDERED, that the Liquidator shall give notice of this application by: (i) posting this
Order to Show Cause and its supporting pépers on the Internet web page maintained by the

NYLB at http://www.nylb.org at least ten (10) days before the Return Date; and (ii) publishing

the notice substantially in the form attached as Exhibit 1 to the Reber Aff in Insurance Advocate,
ora publice__uion of similar circulation, such publication to occur in two consecutive publications
commencing within the thirty (30) days following the date of this Order to Show Cause; and it is

further



. ORDERED, that answering papers, either in support of or opposition to the relief sought
herein (the “Answering Papers”), shall be served on the Liquidator at the following addrcss':

Superintendent of Financial Services of the State of New York
as Liquidator of Colonial Cooperative Insurance Company

110 William Street, 15™ Floor

New York, New York 10038

Attention: General Counsel

at least seven (7) days before the Return Date, and the original Answering Papers, together with

an affidavit of service, shall be filed with the Court on or before the Return Date. N3
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORIK

__________________________________________________________________________ ~
In the Matter of Index No.: 400236/10
the Liquidation of AFFIRMATION
COLONIAL COOPERATIVE INSURANCE COMPANY.
____________________________________________________________________________ %

Lauren M. Reber. an attorney at law duly admitied to practice before the Courts of the
State of New York, hereby affirms the following to be true under penalties of perjury:

I. [ am an atforney with the New York Liquidation Bureau (the “NYLB™). the
organization that carries out the duties of Maria T. Vullo. Superintendent of Financial Services of
the State of New York in her capacity as liquidator (the “Liquidator™) of Colonial Cooperative
Insurance Company (“CCIC”), and submit this affirmation upon information and belief. the
sources of which are the CCIC files muaintained by the NYLB, in support of the Liquidator s
motion to approve (a) the Liguidator's recommendation to allow that portion of the claim of the
New York Property/Casualty Insurance Security Fund (the “P/C Fund™) that has not vet been
allowed, which is $7.109 for both expenses and losses the P/C Fund incurred and paid from April
1, 2016 to June 30, 2016 (the “Remaining Portion of the P/C Fund Claim™) and upon this Court’s
approval, the Remaining Portion of the P/C Fund Claim becoming an allowed claim (b)
approving the report on the status of and request to close the liguidation proceeding of CCIC (the

“Closing Report™), annexed hereto as Exhibit 2, and (¢) entering an order closing this liquidation
& i 7 = fon

proceeding.
Backeround
2. By order dated March 1, 2010, this Court placed CCIC into rehabilitation. By

order dated October 4, 2010, this Court issued an order converting the rehabilitation proceeding



to a liquidation proceeding. and appointing the then-Superintendent of Insurance of the State of
New York and his successors as Liquidator of CCIC thereby commencing this liquidation
procecding (the “Liquidation Proceeding™). The Superintendent of Financial Services of the
State of New York has now succeeded the Superintendent of Insurance as Liquidator of CCIC.

3. As further detailed in the Closing Report. all claims have been resolved with the
exception of the Remaining Portion of the P/C Fund Claim.  Therefore. this application seeks to
have the Court allow the Remaining Portion of the P/C Fund Claim and upon allowance of the
Remaining Portion of the P/C Fund Claim, to approve the closing report and the financial
transactions detailed therein and enter an order closing the Liguidation Procecding.

The Remaining Portion of the P/C Fund Claim Should Be Allowed

4, The P/C Fund, like the other security funds in New York'. is a reserve of money
provided by insurers operating in New York, which pay certain covered claims up to the lesser of
the policy limit or a statutory maximum. The purpose of the P/C Fund is to ameliorate the
effects of insolvency by making payments to claimants of the insolvent insurer. in this case
CCIC, whose claims are eligible for P/C Fund coverage. n re Reliance. 35 A.D.3d 191 (1st
Dept. 2006).

S. The P/C T'und made payments to eligible CCIC insureds on policies insuring
property or risks located in the State of New York or policies issued in the State of New York to
New York residents insuring property or risks located outside the State of New York., The P/C
Fund. having paid claims owed by CCIC. asserts a claim against CCIC for the amount of such

payments plus costs and expenses. See NUY. Ins. L. §7609(ay. The claim of the P/C Fund is

" New York maintains two other security funds: the New York Public Motor Vehicle Liability Security Fund and
the Workers™ Compensation Security Fund; however only the P/C Fund was triggered by CCIC's insolvency.



accorded the same level of priority In the distribution of estate assets as claims under policies.,
that 16, Class two prionty. See XY Ins. L. §§7434(ay(1(11) and 7609.

6. This Court, under prior individual court orders. approved the P/C Fund’s claim
making 1t an allowed claim in the amount of $24.340.352. However. the Remaining Portion of
the P/C Fund Claim in the amount of $7,109 for the period from April 1. 2016 to June 30, 2016
has not vet been approved by this Court. The Liquidator has reviewed the Remaining Portion of
the P/C Fund Claim and recommends that 1t be allowed. making the total amount of the P/C
Fund’s claim $24,347.461,

If this Court approves the Remaining Portion of the P/C Fund Claim. then all

allowed claims in the proceeding would have been adjudicated and, respectfully the estate can be

closed.
The Liguidation Proceeding Should Be Closed
8. The Closing Report (Exhibit 2) details the actions taken during the course of this

Liquidation Proceeding.  Central to liquidating an insolvent insurance company is the
establishment of the universe of claims asserted against the estate, the adjudication of those
claims. and the marshaling of assets of the estate to provide distributions within the prioritv of
lien distribution scheme. Insurance Law §7434, 1o holders of allowed claim.
The Bar Date

9. On or about May 30, 2012, the Liquidator submitted an initial report and other
papers (the 2012 Report™), which apprised this Court on the status of the Liquidation
Proceeding and recommended, among other things, that this Court (a) authorize the Liquidator to
distribute CCIC’s assets, consistent with this Court’s orders and the priorities of New York

Insurance Law §7434, to those creditors of CCIC with allowed claims, to the extent that, in the



Liguidator’s discretion. sufficient funds are available and (b) establish December 31,2012 as the
bar date for presentment to the Liquidator of all claims against CCIC or its insureds other than
the Liquidator’s claims for administrative costs and expenses.

10, By order entered September 19, 2012, this Court approved the 2012 Report and
the relief sought therein and established March 1. 2013 as the bar date for presentment of all
claims other than the Liquidator’s claims for administrative costs and expenses (the “Bar Date™).
The establishment of the Bar Date enabled the Liquidator to establish the universe of claims

against the estate.

Distribution to Holders of Allowed Claims

11 During the course of the Liquidation Proceeding the Liquidator adjudicated
claims and collected receivables and otherwise managed the affiars of the estate. Pursuant to this
Court’s September 19, 2012 order. the Liquidator has made two pro-rata distributions of CCIC’s
assets to its creditors with allowed Class two claims, and barred and discharged all claims
reported to the Liquidator after the Bar Date.

12. In November 2015, the Liquidator, acting on authority granted by this Court,
made a pro-rata distribution of $5,701.937 from the assets of the CCIC estate to all Class two
claimants, which amount equaled 32.71% of their respective allowed claims. In August 2016,
the Liguidator made an additi‘mwal pro-rata distribution of $460,775 to the same Class two
claimants, which amount equaled 1.87% of their respective claims. In total, the Liguidator
distributed $8,520.634 1o the holders of allowed Class two claims representing 34.58% of their
respective claims. Additionally. a 34.58% pro-rata distribution in the amount of $2,458 will be
made to the P/C Fund if the Liquidator’s recommendation to allow the expenses in the amount of

$7,109.20, which were incurred and paid between April 1, 2016 and June 30, 2016, is approved



by this Court.. The financial position of CCIC is such that no distributions can be made to
clasmants holding claims below Class two priority.

The Liquidation Proceeding Is Ripe For Closure

13, As more thoroughly described in the Closing Report. the Liquidator has comphied
with the directives of this Court. The Liquidation Proceeding has, with respect. been completed
and the Liquidator has fulfilled her obligations. Therefore. it is respectfully submitted that the
Closing Report and the financial transactions delineated in such report should be approved, the
Liquidator, her predecessors and successors in office, and their agents, attomeys and employees,
should be discharged and the Liquidation Proceeding should be terminated and closed.

14, Additionally, it is respectfully submitted that the NYLB should be authorized.
after the termination of the Liquidation Proceeding and without further application to this Court.
to receive assets of CCIC and to use such assets. first, to pay any and all administrative expenses
incurred in connection with the collection and disbursement of such additional assets. and then to
distribute those assets to those creditors of CCIC with allowed Class two claims who are eligible
to share in a pro-rata distribution.

15, The Liquidator also requesis that this Court issue the accompanying Order to
Show Cause approving & retﬁm date for a hearing on the Liquidator’s application to be held
before this Court at least thirty (30) days after the date of issuance of the Order to Show Cause.

16. No previous application for the relief sought herein has been made to this or any
other court or judge thereof.

WHEREFORE, it is respectfully requested that this Court enter an Order: (i) approving
the Liquidator’s recommendation to allow the Remaining Portion of the P/C Fund Claim and.

upon this Court’s approval, the Remaining Portion of the P/C Fund Claim becoming an allowed



claim: (1) approving the Closing Report and the financial transactions delineated in such report:
(i) authorizing the payment of administrative expenses, including such expenses for the closing
of the Liquidation Proceeding: (v} terminating and closing the Liguidation Proceeding: (v)

releasing and discharging the Liquidator. her predecessors and successors in office. and their
agents, attorneys and emplovees. from any and all iability arising from their acts or omissions in
connection with the Liquidation Proceeding: (vi) authorizing the NYLB to continue, after the
termination of the Liquidation Proceeding. to receive and disburse assets to those creditors of
CCIC with allowed Class two claims who are eligible to share in a pro-raia distribution, and to
pay anyv and all administrative expenses incurred in connection with the collection and

disbursement of any such assets: and (vii) granting the Liquidator such other and further relief as

this Court deems appropriate and just.

Dated: New York, New York
October 3, 2016 /
ctober 5 ﬂl(%f%}}/ //L-———‘“

_ddren M. Reber ¢

/
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INTHE MATTER OF THE LIQUIDATION OF
COLONIAL COOPERATIVE INSURANCE COMPANY
Supreme Court County of New York
Index No.: 400236/10

NOTICE

Pursuant 1o an order of the Supreme Court of the State of New York. County of New York
(“Court”). entered on October 4. 2010, the then-Superintendent of Insurance of the State of New
York and his successors in office were appointed as liquidator (“Liguidator”) of Colonial
Cooperative Insurance Company ("CCIC™) and. as such. has been directed to take possession of
CCIC s property and liquidate its business and affairs pursuant to Article 74 of the New York
[nsurance Law (“Insurance Law™). The Superintendent of Financial Services of the State of New
York has now succeeded the Superintendent of Insurance as Liquidator of CCIC. The Liguidator
has. pursuant to Insurance Law Article 74, appointed Gail Pierce-Siponen. Assistant Special
Deputy Superintendent (“Assistant Special Deputy”), as her agent to liquidate the business of
CCIC. The Assistant Special Deputy carries out his duties through the New York Liguidation
Bureau ("NYLB”), 110 William Street, New York, New York 10038. The Liquidator has
submitted a motion to the Court secking an order: (i) approving the Liquidator's
recommendation to allow the claim of the New York Property/Casualty Insurance Security Fund
(the “P/C Fund”) for expenses and losses it incurred and paid from April 1. 2016 to June 30,
2016 in the amount of $7.109 (the “Remaining Portion of the P/C Fund Claim™): and upon the
Court’s approval, the Remaining Portion of the P/C Fund Claim becoming an allowed claim; (ii)
approving the Liquidator’s report on the status of the CCIC liquidation proceeding (the
“Liquidation Proceeding”™) and the financial transactions delineated in such report. (iif)
authorizing the payment of administrative expenses, including such expenses for the closing of
the Liquidation Proceeding; (iv) terminating and closing the Liquidation Proceeding; (v)
releasing and discharging the Liquidator, her predecessors and successors in office, and their
agents, attorneys and employees, from any and all liability arising from their acts or omissions in
connection with the Liquidation Proceeding: (vi) authorizing the NYLB to continue, after the
termination of the Liquidation Proceeding. to receive and disburse assets to those creditors of
CCIC with allowed Class two claims who are eligible to share in a pro-rate distribution, and to
pay any and all administrative expenses incuwrred in connection with the collection and
disbursement of any such assets; and (vii) granting the Liquidator such other and further relief as
this Court deems appropriate and just.

The Return Date on the Liquidator's motion is the _ day of 201

cat
__.m.. before the Court at the Courthouse, 111 Centre Street, New York. New York. Room 623,
It vou wish to object to the Liquidator’s application, you must serve by first class mail & written
statement setting forth your objections and all supporting documentation upon the Liquidator at
the following address:



Supermtendent of Financial Services of the State of New York
Liquidator of Colonial Cooperative Insurance Company

110 William Street, 13% Floor

New York, New York 10038

Attention: General Counsel

The application. including the Closing Report, is available for inspection at http://www nylb.ore
and at the above address. In the event of anv discrepancy between this notice and the documents
submitted to Court, the documents control.

Requests for further information should be directed to the NYLB.

Creditor and Ancillary
Operations Division, at (212) 341-6241.

Dated: [Insert Date]

MARIA T. VULLO

Superintendent of Financial Services of the
State of New York as Liquidator of
Colonial Cooperative Insurance Company
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FINAL REPORT ON THE STATUS OF AND REQUEST TO CLOSE THE
LIQUIDATION PROCEEDING OF COLONIAL COOPERATIVE INSURANCE
COMPANY

Marie T. Vulle, Superiniendent of Financial Services of the State of New York as court-
appointed liquidator (the “Liquidator™) of Colonial Cooperative Ingurance Company has
appointed certain agents. to carry out, through the New York Liguidation Bureau (the “NYLB™),
the responsibilities of the Liquidator. The Liquidator. by Gail Pierce-Siponen. Assistant Special
Deputy Superintendent and Agent. hereby submits this report on the status of and request t©
close the Colonial Cooperative Insurance Company liquidation proceeding (the ~“Tiguidation
Proceeding”™) and respectfully requests that the Court grant the relief sought in the accompanying
application and close this Liquidation Proceeding.

Introduction

Colonial Cooperative Insurance Company was licensed under the laws of the State of
New York on May 14, 1896, as the Olive Co-operative Fire Insurance Association (“Olive
Co-operative”) for the purpose of transacting business as a cooperative fire insurance
corporation. In 1957, Olive Co-operative was authorized to 1ssue non-assessable policies. In
1964. Olive Co-operative changed its name to Colonial Cooperative Insurance Company
(“CCIC™). CCIC was licensed to transact the kinds of insurance set forth in paragraphs 4 (Fire),
5 (Miscellaneous Property Damage), 6 (Water Damage), 7 (Burglary and Theft). 8 (Glass), 12
(Collision), 13 (Personal Injury Liability). 14 (Property Damage Liability), 19 (Motor Vehicle
and Aircraft Phyvsical Damage), and 20 (Marine and Inland Marine)j of §1113(a) of the New York
Insurance Law (“Insurance Law”™). CCIC was also licensed to accept and cede reinsurance as

provided for in Insurance Law §6606.



Supreme Court. New York County. Index Number 400236/10, (the ~Court™) entered a
March 1. 2010 order appointing the then-Superintendent of Insurance of the State of New York
and his successors in office as rehabilitator (the “Rehabilitator™) of CCIC. The Rehabilitator
reviewed CCIC's policy-refated . liabilities. including the reserves of open claims related to
actions brought by third parties against CCIC’s insureds. open claim reserves for accuracy. and
CCIC's 2009 financial statements (2009 Annual Statement™) to assess CCIC's financial
condition. The Rehabilitator determined that CCIC was insolvent. as of December 31, 2009, in
the amount of $325,009. and that further efforts to rehabilitate CCIC would be futile. As a
result, the Rehabilitator. in accordance with Insurance Law §7403(¢), made a motion to convert
CCIC’s rehabilitation proceeding to a liquidation. The Court granted the Rehabilitator’s motion
and entered an order (the “Liquidation Order”) on October 4, 2010 (“Liquidation Order Date™),
finding CCIC insolvent. placing CCIC into liquidation and appointing the then-Superintendent
and his successors-in-office as Liquidator of CCIC. The Superintendent of Financial Services of
the State of New York has now succeeded the Superintendent of Insurance as Liquidator of
CCIC.

The Liquidation Order charged the Liquidator with, among other things. identifying
CCIC’s policyholders and claimants, providing distributions to holders of allowed claims as
adjudicated by the Liquidator and to otherwise liguidate CCIC in accordance with the broad
powers granted to the Liquidator under Article 74 of the Insurance Law.

The Liquidator has fully discharged her duties under the Liquidation Order and submits
this report (the “Closing Report”) to apprise the Court on the status of the Liquidation
Proceeding and to respectfully request that the Court: (i) approve the Liquidator's

recommendation to allow the c¢laim of the New York Property/Casualtv Insurance Security Fund
3 A ¥
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(the “P/C Fund™) for expenses and losses it incurred and paid from April 1. 2016 to June 30,
2016 in the amount of $7.109 (the “Remaining Portion of the P/C Fund Claim™): and upon this
Court’s approval. the Remaining Portion of the P/C Fund Claim becoming an aliowed claim: (i1)
approve the Closing Report and the financial transactions delineated herein: (iii) authorize the
pavment of administrative expenses, including such expenses for the closing of the Liguidation
Proceeding: (iv) terminate and close the Liquidation Proceeding: (v) release and discharge the
Liguidator, her predecessors and successors in office, and their agents, attorneys and employees,
from any and all liability arising from their acts or omissions in connection with the Liquidation
Proceeding; (vi) authorize the NYLB to continue, after the termination of the Liquidation
Proceeding, to receive and disburse assets to those creditors of CCIC with allowed Class two
claims who are eligible to share in a pro-rata distribution, and to pay any and all administrative
expenses incurred in connection with the collection and disbursement of any such assets; and
(vii) grant the Liquidator such other and further relief as the Court deems appropriate and just.

The Liguidator’s Adjudication Procedure

The Liquidator is responsible for adjudicating' all claims presented to CCIC 1n
accordance with the priority of distribution of assets set forth in Insurance Law §7434. In order
to effectuate this process, the Liquidator sought an order establishing an adjudication procedure.
This Court granted that application on October 3, 2011, and entered an order establishing a
Procedure for the Liquidator’'s Adjudication of Claims (the “Adjudication Procedure™). Under
the Adjudication Procedure, claimants could object to the Liquidator’s determination of

insurance coverage or the Liquidator’s classification of their claim, or object to the Liquidator’s

' A claim is “adjudicated” when it is determined to be either “allowed” or “disallowed.” See N.Y. Ins. L. §§7432-
7433, An “allowed” claim has been approved by the Superintendent or, if the claim is in excess of $25,000,
approved by the court supervising the Liquidation Proceeding. N.Y. Ins. L. §7602(g). A “disallowed” claim is a
- claim that has been denied and the claimant will not share in any distribution of the estate’s assets,

2
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recommendations of allowance or disallowance of their claim. Objections were referred to th
court-appointed referee. charged with hearing objections and making a recommendation to the
Court. The referee s recommendation was then. on motion. confirmed or denied by the Court.
Copies of the orders approving the Adjudication Procedure and appointing a referec are annexed
hereto. collectively, as Exhibit A.

The Classification of Claims

One of the Liguidator’s duties in adjudicating claims is to classify the claims within the
priority of lien scheme set forth in Insurance Law §7434. Insurance Law §7434 sets forth a
claims classification procedure. The classes of claims. as provided are as follows:

(1) Class one. Claims with respect to the actual and necessary expenses of
administration incurred by a liquidator or rehabilitator.

(i) Class two. All claims under policies, including claims of federal, state or local
government for losses incurred, third party claims, claims for unearned premiums. aﬂd all claims
of security funds or guaranty associations. but excluding claims under reinsurance contracts,

(iii)  Class three. Claims of the federal government. except those under Class two.

(iv)  Class four. Claims for wages owing to employees of an insurer against whom an
Article 74 proceeding is commenced and claims for unemployment insurance contributions
required by Article 18 of the New York Labor Law.

(v) (Jass five. Claims of state and local governments, except those under Class two.

(vi)  Class six. Claims of general creditors, including but not limited to claims arising

under remsurance contracts.

(vii) Class seven. Claims filed late or any other claims other than claims stated in

Class eight or Class nine below.



(viti)  Class eight. Claims for advanced or borrowed funds made pursuant 10 Insurance

Law Section 1307,

Class nme. Claims of shareholders or other owners in their capacity as shareholders
Section 7434a)(1) provides in pertinent part;

[ulpon the recommendation of the Superintendent. and under the
direction of the court. distribution payments shall be made in a
manner that will assure the proper recognition of priorities and a
casonable balance between the expeditious completion of the
hquidation and the protection of unliquidated and undetermined
claims. The priority of distribution of claims from an insolvent
property/casualty insurer in any [Article 74] proceeding ... shall be
In accordance with the order in which each class of claims is set
forth in [Insurance Law §7434] ... No claim by a shareholder.
policyholder or other creditor shall be permitted to circumvent the
priority classes through the use of equitable remedies,

Distributions are made first to holders of allowed Class one claims and, if fully paid,
distributions are made to holders of allowed Class two claims. As more thoroughly detailed
below, the CCIC estate will be able to pay all allowed Class one claims in full and make a partial
distribution to the holders of allowed Class two claims. There are insufficient assets to pay any
claimant holding Class three through nine claims.

The Initial Report and Bar Date

On or about June 12, 2012, the Liquidator made a4 motion to approve an initial report (the
“Inmitial Report™).  The Initial Report apprised the Court on the status of the Liquidation
Proceeding and requested that the Court enter an order: (a) authorizing the Liquidator to
distribute CCIC’s assets, consistent with the Court’s orders and the priorities of Insurance Law
§7434, to those creditors of CCIC with allowed claims, to the extent that. in the Liquidator’s

discretion, sufficient funds were available and (b) establishing December 31, 2012, as the bar

date for the presentment to the Liguidator of all claims other than the Liquidator’s claims for

LN



administrative costs and expenses and ordering that anv claims submitied after December 31
2012 not be accepied by the Liguidator.

By order entered September 19. 2012, this Court approved the Initial Report and the
Liquidator’s recommendations contained therein (the “Order Confirming the Initial Report™):
and the Court set March 1. 2013 (the “Bar Date™} as the date for the presentment of ali claims to
the Liquidator other than the Liquidator’s claims for administrative costs and expenses. Copies
ol the Initial Report and Order Confirming the Initial Report are annexed hereto. collectively. as
Exhibit B.

The approval of the Adjudication Procedure and establishment of the Bar Date enabled
the Liquidator {o establish the universe of claims asserted against the estate and resolve all
claims against the CCIC estate.  The only outstanding claim is the final allowance of the
Remaining Portion of the P/C Fund Claim and, in this application, the Liquidator requests that
such claim be allowed.

The Claims Asserted Aegainst the CCIC Estate

At the start of the Liquidation Proceeding, the Liquidator’s due diligence showed that
there were 55 potential claims on the books and records of the estate. The Liquidator determined
that all of the potential claims were adequately supported by documentary or other evidence and
became actual claims against the CCIC estate. Of the total potential claims. 17 were adjudicated
by the Liquidator during the Liquidation Proceeding and 38 claims remain open and
unadjudicated.

The 17 adjudicated claims are as follows: the aggregate allowed Class two claim of the

P/C Fund’; the one allowed Class two non-fund covered policy-related claim; ten (10) claims

* For a detailed discussion of the P/C Fund’s claim. see pages 7-9, infra,



disallowed using the Adjudication Procedure: and five (5) claims voided by the Liquidator as
duplicate filings.

Because CCIC has insufficient assets to pay Class two claims in full. no distribution will
be made 1o the 38 creditors with open and unadjudicated claims classed lower than Class two.
See NUY. Ins. L. §7434 In order to avoid unnecessary costs to the estate. the Liquidator, in
accordance with authority granted by this Court and the priorities set for in Insurance Law
Section 7434, has determined that classes of claims below Clase two need not be adjudicated
because there was no possibility that distributions could be made to claimants below Class two.

Because all Class two claims have been adjudicated the Liquidation Proceeding is now

complete and may be terminated.

The Pavments by the P/C Fund and the P/C Fund’s Claim

One of the most important duties performed by the Liquidator is to refer CCIC claims
eligible for coverage by the P/C Fund to the P/C Fund for payment. The P/C Fund is a pool of
money funded by insolvent insurers admitted in the State of New York., The Superintendent is
the administrator of the P/C Fund. The P/C Fund pays claims (up to the lesser of the policy limit
or a statutory maximum) on policies insuring property or risks located in the State of New York
or policies issued in the State of New York to New York residents insuring property or rigks
located outside the State of New York.

Generally, the P/C Fund pays the full amount of the allowed claim 1o the policyholder
and ultimately receives from the insolvent estate a portion of the monies it paid on P/C Fund
Covered Claims. In this Liquidation Proceeding, 403 claims were referred to and paid by the

P/C Fund. By paying these hundreds of P/C Fund covered claims, in full, and receiving a portion



of its claim from the insolvent estate. the P/C Fund fulfills its statutory purpose of ameliorating
the impact of an insurers” insolvency. In re Reliance. 35 A.D.3d 191 (Ist Dept. 2006).

Having fully paid all CCIC policyholder claims. the P/C Fund is entitled to assert a claim
for the amounts it paid and expenses incurred. See NUY . Ins. L. §7609(a). The claim of the P/C

Fund 1s a Class two claim. See N.Y. Ins. L. 87434(&)(‘3)01)(&)3

Financial Condition of CCIC

The Liquidator completed all activities related to the Liquidation Proceeding by August
31,2016 (the “Closing Date™). and therefore selected that date for closing CCICs books.
CCIC’s comparative balance sheet as of the Liquidation Order Date and the Closing Date and the
statement of changes in cash and invested assets for the period between the Liquidation Order
Date and the Closing Date (collectively. the “Financial Statements™) are annexed hereto as
Exhibit C. The Financial Statement provides a breakdown as to the sources and amounts of
receipts and disbursements during the Liquidation Proceeding. The following is a summary of
that information.

A. As of the Liguidation Order Date

The Liquidator conducted a review of CCIC's financial position as of the Liquidation
Order Date and found that CCIC had assets totaling $16,101,127 and liabilities totaling

$20.941.119. making it insolvent in the amount of $4.839,992

¥ As discussed in more detail in the accompanying affirmation, this Court has approved numerous recommendations
to allow P/C Fund claims; however the $7109, representing the P/C Fund'’s claim from April 1, 2016 through June
30, 2016 has not yet been approved by this Court. The Remaining Portion of the P/C Fund Claim is the only
remaining claim in the estate. Accordingly. the Liquidator hes made an application to approve the Remaining
Portion of the P/C Fund Claim and. upon the approval of such claim, approving this Closing Report and the financial
transactions detailed herein enabling the Court to enter an order closing this proceeding. .



1. Agsets
As of the Liquidation Order Date. CCIC”s records reflect that it had assets in the amount
of $16.101.127. CCIC had total cash and invested assets in the amount of $845.038: accrued

investment income in the amount of $1.132: and $994.790 in miscellancous assets. Additionelly.
CCIC was carrying reinsurance recoverables on paid losses and paid loss adjustment expenses
(“LAE™) in the amount of $2.550.421; and unpaid losses and unpaid LAE in the amount of
$11.709,746,
2. Liabilities
As of the Liquidation Order Date. CCIC’s records reflect total liabilities in the amount of
$20.941.119. which consisted of $7,829 for secured claims, which funds were remitied by
reinsurers: $3.781,857 for the Liquidator’s operating and administrative expenses; $6.786.355 as
gross liability for non-allowed Class two loss claim reserves: $7.703.300 for incurred but not
reported claims for loss and LAE; $972,383 for non-allowed C'lass six general unsecured creditor
claims (other than reinsurance related): $1.419,195 for Class six reinsurance related unsecured
claims: and $270.200 for non-allowed Class seven shareholder liabilities,
B. As of the Closing Date
As of the Closing Date. CCIC had total assets of $2.458 and total liabilitics of
$17,625,875, leaving CCIC insolvent in the amount of $17,623.417.
(a) Ailowed Class Two Claims
As of the Closing Date, CCIC’s Class two liabilities totaled $16.127.427, which

consists of: (1) $15.931,167 for the claim of the P/C Fund that covers loss, unearned premium



and LAE. and (i) $196.260 for the one non-fund covered policy-related claim™  The
Liguidator’s due diligence and marshaling of assets has resulted in the CCIC estate havin 10
sufficient assets to pay, at least in part. all Class two claims.

(b) All Other Classes of Claims

Additionally, CCIC’s records reflect the following non-allowed claims:  Class
five state and local government claims in the amount of $50: Class six non-reinsurance related
credifor claims in the amount of $414,916; Class six reinsurance claims in the amount of $8.107
and Class eight claims of shareholders in the amount of $1.075.375. The financial condition of
the CCIC estate will not permit any distributions to claims below Class two priority, For a more
thorough detailing of the financial conditions summarized herein please see CCIC's Financial
Statements annexed hereto as Exhibit C.

1. Collection of Assets

(a) Cash Receipts
As of the Closing Date, the Liguidator collected assets in the amount of $9.236,173,

consisting of $8.989.351 in reinsurance recoveries: $1.626 in premiums; $56,365 in salvage and
subrogation recoveries; and $181.930 in other miscellancous receipts. The Liquidator invested
CCIC’s assets in cash and U.S. government bonds and agency securities, earning investment
income in the amount of $6.901.

2. Disbursement of Assets

From the Liquidation Order Date through the Closing Date, the Liquidator has incurred

and paid expenses in the amount of $1,558,119, which include: $75,000 for the rehabilitation

expenses for losses paid: $63,186 for LAE; $7,220 for salvage and subrogation collection fees;

* A non-fund covered policy-related claim is either a policy claim for a type of business not covered by the P/C Fund
or is a claim for the excess of a claim over the statutory limit of the P/C Fund.

' 10



$855.912 for the salaries of the Liquidator’s statf, $269.342 for emplovee relations and welfare

(¢c.g.. payroll taxes, health insurance and pension contributions): $46.445 for rent and related
expenses: $163.330 for professional fees (¢, o.. accountants. legal and other consultants): $21.143
for general and administrative expenses (¢ g, IT services and office supplies): and $56.341 for
miscellancous expenses (¢ ¢, insurance. bank fees and closing costs).

3. Distribution of Assets

During the course of the Liquidation Proceeding and with this Court's approval. the

Liguidator has distributed CCIC's assets to its Class one (liquidator’s expenses) and Class two

(policyholders and security fund) claimants. Distributions consist of the cash payments from

estate assets. In accordance with Insurance Law §7434. the Liquidator’s Class one claim was

paid in full. Because the estate’s assets were insufficient to pay claimants below Class one in
full, the Liquidator made two pro-raia distributions to CCIC g Class two claimants, which in this
mstance consists of the P/C Fund and the one claimant with a non-fund covered policy-related

claim.

In November 2015, the Liguidator. acting on authority granted by this Court, made a pro-
g vy g ) !

rata distribution of §5,701,937 from the assets of the CCIC estate 1o all Class two claimants,

which amount equaled 32.71% of their respective allowed claims.  In August 2016, the

Liqudator made an additional pro-rate distribution of § 460,775 to the same Class two

claimante. which amount cquaied 1.87% of their respective claims.  In total, the Liquidator
distributed $8.320,634 to the holders of allowed Class two claims representing 34.58% of their
respective claims. Additionally. a 34.58% pro-rata distribution in the amount of $2,458 will be

made to the P/C Fund if the Liguidator’s recommendation to allow the expenses in the amount of

11



§7.109 20. which were mncurred and paid between April 1. 2016 and June 3

0. 2016, 1s approved

by this Court.

Relief Sonoht

The Liquidator submits this Closing Report in order to inform the Court of the status of
the Liquidation Proceeding. the actions taken within the Liquidation Proceeding. and to advise
the Court that the Liquidator believes that the affairs of the CCIC estate permit administrative
expenses to be paid and. further. that the Liquidation Proceeding be terminated and closed  As
such, the Liquidator is applying. at this time. for an order approving the Closing Report and
closing the Liquidation Proceeding. The relief sought would also authorize the NYLB. without
further application to the Court, to continue to receive assets of CCIC, and to use such assets.
first. to pay any and all administrative expenses incurred in connection with the collection and
disbursement of any such additional assets, and then to distribute them to those creditors of
CCIC with allowed Class two claims who are eligible to share in a pro-raia distribution. A
such. the Liquidator respectfully requests that this Court issue an order:

1. approving the Liquidator's recommendation to allow the Remaining

Portion of the P/C Fund Claim; and upon this Court’s approval the
Remaining Portion of the P/C Fund Claim becoming an allowed claim:

. approving this Closing Report and the financial transactions delineated
herein;

3. authorizing the payment of administrative expenses, including such
expenses for the closing of the Liquidation Proceeding;

4. terminating and closing the Liquidation Proceeding;

I

S, releasing and discharging the Liquidator, her predecessors and successors
n office, and their agents, attorneys and employees, from any and all
liability arising from their acts or omissions in connection with the
Liquidation Proceeding:



6. authorizing the NYLB to continue. after the termination of the Liquidation
Proceeding. 1o receive and disburse assets to those creditors of CCIC with
allowed Class two claims who are eligible to share in a pro-rata
distribution. and to pay any and all administrative expenses incurred in
connection with the collection and disbursement of anv such assets; and

7. granting the Liquidator such other and further relief as this Court deems
appropriate and just.

Dated: New York, New York Q//J 9
October 3, 2016 M / /// . / i

Li8721/MAP

Gail Pierce-Siponen

Assistant Special Deputy Superintendent and
Agent of Maria T. Vullo, Superintendent of
Financial Services of the State of New
York as Liquidator of Colonial Cooperative
Insurance Company



Exhibit A - Procedure for the Adjudication of Claims and appointing & referee
Exhibit B Initial Report and Order Confirming the Initial Report
Exhibit C - Scheduie of Allowance
Exhibit D - Financial Statements

14



Exhibit A



i

-

e Sireet.

At IAS Part 10 of the Supreme Court of
the State of New York, Countv of New
Cents

York. at the courthouse, 60
1 State of MNew York

i Counry, City and
on the’-\l—iﬁ day 0”%@@4&“{{1 2071
-0

TP

.
il it

H
SeP bl

PART 10

PRESENT:
HON JUDITH I GISCHE, I.5.C.
X

Index No. 400236/10

ORDER APPROVING

THE PROCEDURE FOR
THE ADJUDICATION OF CLAIMS

In the Matter of
the Liquidation of
COLONIAL COOPERATIVE
X
ent of

INSURANCE COMPANY.,
Mary Jo Marchisello, First Assistant Special Deputy Superintendent and Ag

James I. Wrynn, Superintendent of Insurance of the State of New V otk as liguidator
(“Liguidator™) of Colonial Cooperative Insurance Company (“CCIC™), having moved thic Court

“ .
by verified petition dated August 29, 2011 (“Verified Petition™), for an order approving a

procedure (“Procedure™) for judicizl review of the Liquidator’s adjudication of claims, and it

i

appearing from the Verified Petition that the Procedure will best serve the interssts of CCIC, its
0cT ,

creditors, ell other interested persons and that it should be approved and implemented;
NOW, based on the application of the Liquidator, 1t is hereby ordc% ﬂgd*%m E
-3 2

‘The Procedure is zpproved;

1.
The Procedure is required for the orderly administration SFWRETT CIC G eIEaRE |
' HEW YORK

2.
ie the Liqudator of CCIC to dispose of claims on an ongoing basis while

Procedure will enab
offering due process to all claimants who object to his recommendations; and



[P8)

The Procedure is as follows:

b)

)

The Liguidator shall. consistent with New York Tneurance Law (“Insurance

Law™) Section 7433(0)(21 prepere, on 2 periodic basiz, z list of cleime that

have been examined in that period which sets forth the claimant' s name.
known acdress, the claim number and the amo

aliowance (“List)

unt, 1if any. recommended for

H

The Ligudator shall serve each claimant with 2 Notice of Determination
(“NOD™) for each claim on the List. Service shall be made by first class mail
to claimant’s last known address.

The NOD shall advise each claimant that:

(i) The Liquidator has examined the claim, the class within which fhe

claim falls, and the amount, if any, which the Liquidator has
recommended for allowance:

(i) In the event that the amount recommended for allowance ic zero, the

Liquidator has recommended the claim for disallowance and the reason
therefor:

(1) No further action by the claimant is required if the ¢laimant accepts the
Liquidator’s recommendation;

(iv)  The claimant may object to the NOD by serving « wiitten objection on
the Liquidator prior to the last day for filing such objection. which is
expressly set forth in the NOD and shall be ot Jeast sixty days after the
date of mailing of the NOD; '

(v)  The Liquidator’s recommendation will be presented to this Court for
approval and the claimant’s right to share in 2 distribution of assets,
pursuant to Insurance Law Section 7424 will be fully and finally
determined, unless the claimant objects as set forth herein;

(vi}  In the event the claimant mekes a timely objection. the Liguidator will

contact the claimant to attempt to resolve the objection and, if resolved,
will make an application to the Court, on notice, for an order approving
his recommendation of the negotiated amount. 1f the objection cannot
be resolved, then the Liquidator will contact the claimant and the couri-
appointed referee to inttiate a pre-hearing conference;

(3%



(vii) The court-appointed referce will hear and report on

il

claimant’s unresclved objection: and

(viii) Either the claimant or the Licuidator ma ay petton this Court on notic
foran or

v

er confirming the referee’s report.

The Liquidator shall move. ex-parte. at least seventy-five days after the date
of the NOD, fcx an ordc“ approving the Liquidator’s recommendations for
adjudication of all claims for which no objections are timely received,

The Liquidator is authorized. in his sole discretion, to settle ol

aims at anv time
during the adjudication process.

ENTER

S0 G%DEREE}

&

T//c }'
JUDITH .WJNWE, S f:;b

ooy

IS OFFICE
Vv YO'“

the validity of



At IAS Part 10 of the Supreme Court of
the State of New York, County of New
York, at the courthouse, 60 Centre Street,
in County, City and_ State of New York.
on t’ne&& day of 1 2011,

SEP 2 10

PRESENT:

HON. JUDITH J. GISCHE. J S.C.

........................................................ ‘;{
In the Matter of Index No. 400236/10
the Liquidation of GRDER
APPOINTING REFEREE
COLONIAL COOPERATIVE
INSURANCE COMPANY.
______________________________________________________ X

Mary Jo Marchisello, First Assistant Special Deputy Superintendent end Agent of
James J. Wrynn, Superintendent of Insurance of the State of New York as liquidator
(“Liquidator”) of Colonial Cooperative Insurance Company (“CCIC”), having moved this Court
by verified petition dated f:ugust 29, 2011 (“Verified Petition™). for an order appointing a
referee (“Referee”) to hear and report on claimants’ objections to the Liquidator’s determination
of their claims. and it appearing from the Verified Petition that the appointment of & Referee will
best serve the interests of CCIC, its creditors, all other interested persons;

NOW. besed on the application of the Liquidator, it is

ORDERED, that any and all disputed claims and objections filed by claimants in the
hguidation proceeding of CCIC which have not been settled or compromised are referred to:
NAME: r?rg\m,g L. \JQM%‘JF |
apDRESS: § 22| 2o Avenye W A/M@ﬁw) F/ %

AvC Ny 10037600
A= 6%7-42%5

as Referee to hear and take evidence on the factual issues raised by said objections and report

PHONE NO.:

thereon with all convenient speed: and it is further



(-ho huundved ey L

ORDERED, that the Referce shall be paid a fee based on an hourly rate of %as ar d,o”d,/(i))

administrative expense of CCIC; and it is further

ORDERED. that the Referee appointed to hear and report on objections shall conduct

those hearings at the place of business of the Liquidator of CCIC, namely 110 William Street,

Borough of Manhattan, City, County and State of New York; and it is further

ORDERED. that the Liquidator will contact the objectants and the Referee to initiate a
pre-hearing conference; and it is further

ORDERED, that the Referee shall take evidence and report to the Court as to the
objections filed by the claimants and any and all defenses of the Liquidator against such
objections, so that all claims directly against CCIC. in liquidation. may be adjudicated in the
liquidation proceeding; and it is further

ORDERED, that whenever it shall appear to the Liquidator that disputed claims apainst

which objections have been filed should be compromised, settled or adjusted, the Liquidator, on
agreement with the claimants, may compromise, settle or adjust said claims without the necessity

of any report whatsoever on the part of the Liquidator or the Referee,

GEP 27 201 ENTER
SO ORDERED

)
JUDITH J. gISEHE, J.5.C.)



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

Index No. 400236/10
In the Matter of

VERIFIED PETITION
the Liquidation of FOR AN ORDER
APPOINTING REFEREE

COLONIAL COOPERATIVE INSURANCE COMPANY.

...................................................................... X
TO THE SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK:

Mary Jo Marchisello, First Assistant Special Deputy Superintendent and Agent of
James J. Wrynn. Superintendent of Insurance of the State of New York (“Superintendent™) as
liquidator (~Liquidator”y of Colonial Cooperative Insurance Company (*CCIC’

), respectiully

alleges and sets forth the foliowing upon information and belief:

L. I'am a duly appointed agen: of the Superintendent as Liquidator of CCIC,

2, On October 4, 2010, pursuant to an order of this Court, CCIC was placed into

liquidation and the Superintendent, and his successors in office, was appointed Liquidator

of CCIC.

3, The Liquidator respectfully petitions this Court for an order appointing a referee
(“Referee™) to hear and report on claimants’ objections to the Liquidator’s determination of their
claims.

4. Pursuant to New York Insurance Law (“Insurance Law™) Section 7432, any
person who filed a timely claim or is deemed to have filed 2 timely claim in the liquidation
proceeding, is entitied to have the Liquidator make a determination as to the validity of the
claim, If that party objects to the Liquidator's determination, he can apply for relief in the
liquidation proceeding,

5. For the purposes of providing a forum to hear claimants’ objections to the

Liquidator’s determinations. the Liguidator requests the appointment of & Referce to hear and

take evidence on issues raised by the determinations and objections, and to report thereon.,



€. Petitioner requests that the Referee be paid an hourly rate of $125 as an

administrative expense of CCIC.

7. Petitioner further requests that the Referee be directed to conduct all hearings at
the place of business of the Superintendent as Liquidator of CCIC, namely 110 William Street,
Borough of Manhattan, City, County and State of New York.

&. The Liquidator will contact the objectants and the Referee (o initiate a pre-

conference hearing,

9. The Referee shall take evidence and report to this Court as to the objections filed

by the claimants and any and all defenses of the Liguidator against such claimants, and that all
disputed claims directly against CCIC may be adjudicated in the liquidation proceeding.

10. Whenever it shall appear to the Liquidator that disputed claims with respect to
which objections have been filed should be compromised, settled or adjusted, the Liquidator, on
agreement with the claimants, may compromise, settle or adjust said claims, without the

necessity of any report whatsoever on the part of the Liquidator or the Referee.

11 No previous application for the relief herein requested has been made to this or

any court.

WHEREFORE. petitioner respectfully requests the relief sought in the order attached
hereto and such other and further relief as this Court deems appropriate,

Dated: New York, New York
August 249 . 2011
James J. Wrynn

Superintendent of Insurance of the %a{e of
New York, as Liquidator of Colonia

Cooperatwe Insur, ncem
By: g/

Mary Jo Wiarchisello

First Assistant Special Deputy Superintendent

and Agent of James J, Wrynn,

Superintendent of Insurance of the

State of New York as Liquidator of

Colonial Cooperative Insurance Company
LU1237MBr/gi




STATE OF NEW YORK )

(—y

S8,

COUNTY OF NEW YORK)

Mary Jo Marchisello. being duly swom, deposes and says:

That she has read the foregoing Verified Petition. and that the same is true 1o her

knowledge except as (o the matters therein stated to be alleged on information and belief. anc as

to those matters she believes to be true; that the reason this Verified Petition is verified by this

deponent rather than by the Superintendent of Insurance is that deponent is the duly appointed
First Assistant Special Deputy Superintendent and Agent of the Superintendent of Insurance as

Liquidator of Colonial Cooperative Insurance Company and as such is acquainted with the facts

alleged therein.

Deponent further says that the sources of her information and the grounds of her belief as

to the matters to be alleged on information and belief are from or were derived from the records,
books and papers of Colonial Cooperative Insurance Company in the possession of the

Liguidator and communications made to deponent by employees of the Liguidator.

vy e et

Mary Jo Marchisello

First Assistant Special Deputy Superintendent
and Agent of James J. Wrynn,
Superintendent of Insurance of the
State of New York as Liquidator of
Colonial Cooperative Insurance Company

Sworn to before me this
794, day of August, 2011

L.

Notary Public

Bah GASTON
Commigsionsr of Desds
City of Kew York Mo, 2122064
Cartificate Fied In Richmond County
Commission Expires July { ,20,2
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REPORT ON THE STATUS OF THE LIQUIDATION OF
COLONIAL COOPERATIVE INSURANCE
AND REQUEST FOR AUTHORITY TO DISTRIBUTE ASSETS

INTRODUCTION

Benjamin M. Lawsky. Superintendent of Financial Services of the State of New York

I
(“Supermtendent”) as liquidator (“Liquidator™) of Colomal Cooperetive Insurance Company
(“CCIC”) has appointed Jonathan L. Bing as Special Deputy Superintendent and agent of the
Liguidaror (“Special Deputy”), to carry out, through the New York Liquidation Bureau
("NYLE”), the responsibilities of the Liguidator. The Liquidator, by the Special Deputy, hereby
submits the report (“Report”) on the status of the CCIC liquidation proceeding (“Liquidation
Proceeding™).

This Court entered an order (“Liguidation Order™ on October 4, 2010 (“Liguidation
Grder Date”), purstant 1o which CCIC was adjudged to be insolvent and placed into liguidation.
The Liguidation Order appointed the then-Superintendent of Insurance of the State of New York
and his successors m office as Liquidator of CCIC. A copy of the Liguidation Order is attached
hereto as Exhibit A, The Superintenden: of Fmancial Services of the State of New York has now
succeeded the Superintendent of Insurance as Liquidator of CCIC,

The Liguidation Order charged the Liquidator with, among other things. the
responsioility for

a. Identifving CCIC’s creditors. policyholders and claimants;

b. Notifying CCIC’s creditors, policyholders and claimants to present
their claims;

¢. Marshalhng CCIC’s essets;

d. Adjudicating the claime presented and establishing the total amount of
CCIC s iiabilities;

e. Distributing CCIC's assets to creditors with allowed claims; and



T Otherwise liquidating CCIC s business pursuant 1o Articie 74 of the
New York Insurance Lavw (“Insurance Law’).

The Liguicator bas been discharging his responsibilives since the Liquidation Order
Date. This Report sets forth 2 history of CCIC. a summary of the Liquidator’s activities pursuant
to the Liguidation Order and Insurance Law Article 74, the financial status of CCIC and the basis
for the Liguidator’'s recommendations to: (i) approve this Report; (ii) establish December 21,
2012 as the bar date (“Bar Date”™) for presentment of 21l claime other than claime for
administrat:ve costs and expenses; (i) authorize and direct the Liguidator 1o consider only those
claims for actual losses arising under policies issued by CCIC that are presented to the
Licuidator ot or before the Bar Date; (iv) bar and discharge all claims for losses reported after
the Bar Date; (v) authorize the continued payment of administrative costs and expenses;
(vi) authorize the Liquidator to distribute CCIC’s assets, consistent with this Court's orders and
the priorities of Insurance Law Section 7434, to those creditors of CCIC with allowed claims, to
the extent that, in the Liquidator’s discretion, sufficient funds are available; (vil) extend judicie’
immunity to the Superintendent in his capacity as Liquidator of Colonial, his successors in office
and their agents anc employees, for any cause of action of any nature against thern, individually
or jointly, for any act or omission when acting in good faith, in accordance with the orders of this
Court, or in the performance of thelr duties pursuant to Insurance Law Article 74; and (viii)

T an

provide for such other and further relief as this Court may deer just andc proper,

BACKGROUND

CCIC was licensed under the laws of the State of New York on May 14, 1§96, as the
Olive Ce-operative Fire Insurance Association (“Olive Co-operative™) for the purpose of
transacting business as a cooperative fire insurance corporation. Ir 1957, Olive Co-operative

wes authorized to issue non-assessable policies, In 1964, Olive Co-operative changed its name



to CCIC Cooperative Insurance Company. CCIC was licensed 1o traznsact the kinds of insurance

~

set forth in paragraphs 4 (Fire), 5 (Miscellaneous Property Damage). € (Warer Damage),

7 (Burglary and Theft). & (Glass), 12 (Collision), 13 (Personal Injury Ligbility). 14 (Property
Damage Liability), 19 (Motor Vehicle and Aircraft Pnysical Damage). and 20 (Marine and
inland Marine) of Sectior 1113(a) of the Insurance Law: CCIC was also licensed to accept and
cede remnsurance ag provided for in Insurance Law Section 6606,

Insurance Law Section 7402(0) provides that a domestic insurer may be placed into
shabilitation if 2 Mandatory Control Level Event occurs pursuant to Insurance Lew Section
324(g). Under Insurance Law Section 1324(g)(A), a Mandatory Control Event occurs when an
msurer files g risk-based capital (\“RBC”) report indicating that the insurer’s total adjusted capital
15 less than the mandatory control level of RBC set by Insurance Law Section 1324, A

Mandatory Control Event, among other things, authorizes the Superintendent to take such actions
a5 are necessary to cause the msurer to be placed into rehabilitation under Article 74 of the
Insurance Law pursuant to Insurance Law Section 1324(g)(2)(A). |

On March 2, 2009, CCIC filed its December 31, 2008 annual statement (“2008 Annual

Statement”) with the former New York State Department of Insurance (“Insurance

PR

Department”). The 2008 Anrual Statement stated that CCIC had reported admitted assets in the
amount of §5,737,872, lebilities i the amount of $4,818,89%, surplus to policyholders in the
amount of $915,971 and an RBC ratio of 107 percent.  As of May 31, 2009, CCIC's balance
sheet (“May Balance Sheet”) reported its surplus to policyhoiders in the amount of $48%.00%,

which represented a 47 percent decrease in CCIC’s surplus during the first five months of 2009,

Moreover, the May Balance Sheet reported that CCIC’s projected RBC ratio fell to 57 percent,

Pursuant 1o insurance Law Section 1324(a)(€)(A), CCIC was required to maintam an

RBC ratio of 200 percent. Under Section 1324(a)(@)(D), an RBC ratio of 70 percent of the



nsurer’s authorized control level RBC represents a Mandatory Contre] Level Evemt RRBC,
CCICs RBC rauo represented & mandatory control level RBC because it was projecied to be iess
than 70 percent. As & result, a Manaatory Control Event under Insurance Law Section 1324
had oceurred,

Accordingly, by order (“Rehebilitation Order™) entsred March 1. 2010 (“Rehabilitation
Order Date™), a copy of which i attached hereto as Exhibit B, this Court appointed the
thep-Superintendent of Ingurance of the State of New York and his successors in office ac
rehabilitator (“Rehabilitator™) of CCIC, finding that that & Mandatory Control Event under
Ingurance Law Section 1324(g) occurred, CCIC consented to the entry of the Rehahilitation
Order. The Rehabilitation Order directed the Rehabilitator to “immediately take possession of

[CCICs] property, conduct its business [and rake such steps toward the removal of the canges
and conditions which made the proceeding necessary....” Ex, B2 a1 2

The Rehabilitazor, while determining whether CCIC could be successfy fully rehabilitated,

reviewed CCIC’s policy related liabilities, including the reserves of open claims related
actions brought by third parties against CCIC’s insureds, open cizim reserves for accuracy, and
CCIC’s 2009 finencial statements (“2009 Annual Statement” ) oto assess CCIC's financial
condition. After reviewing CCIC’s 2009 Annual Staterment, supporting documentatior. and other
financial records, the Rehabilitator determined that CCIC was imsolvent as of D ecember 31,
2009, in the amount of $325,009.

As of the Rebabilitation Order Date, CCIC had 293 open claims, reserved at $6,541,722.
This amount was reflected in the 2009 Annual Statement. The Rehabilitator’s claims exarminers
were assigned to review each of those open claims to determine the adequacy of the reserves, Ag

a result of this comprehensive review, reserves on open CCIC claims, as of July 2010, doubled

from $6,541,722 t0 $12,949,760. Further, an additional 42 claims were identified and submittad



to the Rehabilitator, mcluding 6 lead paint claims. Althougr all policies issued by CCIC expired
on or before July 21, 2010, the Rehabiinator anticipated receiving addifional claims unti] the
applicable statute of limitations periods expred. Given the increase of reserves on open claims
to $12.549.760, the likelihood that additional claims will be fiied and the absence of any nrogpect
that CCIC would receive an mfusion of funds sufficient to offset the nsoivency, the
Rehabilitator concluded thet CCICTs insolvency could not be cured, and that further efforts to
ehabilitate CCIC would be futile. As a result, the Rehabilitator, in accorcdance with Insurance
Law Section 7403(c) sought an order placing CCIC into Houidation, On October 4, 2010, CCIC
was placed mto hiquidation and the then-Superintendent was appoinied Liguidator, Sec Exbibit
A,

FINAWCIAL CONDITION OF CCIC AS OF THE LIOUIDATION ORDER DATE

The Liquidator conducted a review of CCIC's financial position as of the Liguidation

Order Date and found that CCIC had assets towling $1¢,101.127 and labilities totaling

o

520,941,119, makimg it nsolvent 1w the amount of $4,830.0972.
Al Assets
As of the Liquidation Order Date CCIC’e records reflected that it had assets in the
amountt o7 §16,101,127  CCIC had total cash and invested assets in the amount of $845,03¢,
accrued investment ncome in the amount of §1,122 and $994,790 in miscellareous assers.
Additionally, CCIC wes carrying reinsurance recoverables on paid losses and paid loss
adjustment expenses (“LAE”) in the amount of $2.550,421 and unpaid losses and unpaid LAE in
e amount of $11,709,746.
B. Liabilities
Ag of the Liquidation Order Date, CCIC’s records reflect total liabilities in the amount of

$20,941,119, which consisted of §7,829 for funds supplied by reinsurers, $3,781.857 for the



Rehabilitator's operating anc administrative expenses. $6,786,255 as gross liability for Joss claim
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reserves, §7,703.300 for mcurred but not reported (“IBNR”) claims for loss and LAE,

&
3
t
L

5

in unsecured creditor claime {other than reinsurance related).

ot

> related

unsecured claims and S270.200 in shareholder Habilitics.

LIOUIDATION PROCEEDING

A Presentment of Claims

In accordance with Insurance Law Section 7432(b), all claims against CCIC were
required to have been presented to the Liquidator on or before the deadline of February 4, 2011
(“Filing Deadline™), which was four months after the Liguidatier Order Date. Pursuant to
Insurance Law Article 74, claims presented prior to the Filing Deadline are entitled te share in a
digmibution of CCIC’s assets.  In accordence with the Liquidaton Order, the Licuidator
published notice of CCIC’s Liquidation Proceeding in Busiz(zess; Insurance, once a week for two
consecutive weeks.

CCICs creditors and claimants may continue to present to the Liguidator specific actual
clazmg arising under insurance policies issued by CCIC after the Filing Deadline until the Bar
Date 1s approved by this Court. The establishment of the Bar Date ie in eccordance with
insurance Law Section 7417, which vests courts with the authority to grant such relief as the
nature of the case and the interests of policyholders, creditors and the publc mey regquire. This
authority encompasses the establishment of bar dates to facilitate the efficient closure of an estate
n order to preserve and maximize the assets available to pay all classes of creditors with allowed
claims. See, e.g., In the Mauer of Dominion Ins, Co., Index No., 40924/1986 (Sup. Ct.. N.Y.
Co., April 5, 1999)(liqmdation. court approving bar dates); In the Matter of Ideal Mutual Ins. Co.,

Index No. 40275/1985 (Sup. Ct., NY. Co., Decemntber 9, 2003) (same).



B.

Description of Classes of Creditors

The priority of diswibution of assets from 2 liquidating msurer is set forth by Insurance

Law Section 7434, which providss that all members of a senior class be paid 17 full before the

members of the next class may receive any payment. Section 7434(a)(1) provides in pertinent

part:

Upon the recommendation of the Superintendent., and under the
direction of the court, distribation payments shall be made in a
manner that will assure the proper recognition of priorities and a
reasonable balance between the expeditious completion of the
liquication end the protection of unliquidated and undetermined
claims.... No claim by a sharcholder, pohcyholder or other creditor
shall be permitted to circumvent the priority classes through the use of
equitable remedies.

The classes of claims, as provided for in the prioritization scheme established by

Insurance Law Section 7434, are as follows:

()

(i

(1i1)

0v)

)

Class one. Claims with respect to the actual and necessary costs and expensess of
administration incurred by & liquidator or rehabilitator.

Class two, All claimg under policies, including claims of federal, state or local
government for logses meurred, third party claims, claims for unearned premiums,
and all claims of security funds or guaranty associations, but excluding claims
under reinsurance contracts,

Class three, Claims of the federal government. except those under Class two.
Class four, Claims for wages owing to employees of an insurer against whom an
Article 74 proceeding is commenced and claims for unemployment insurance
confributions required by Article 18 of the New York Labor Lew.

Class five. Claims of state and local governments, except those under Class two.



(viy  Cless siv. Claims of general creditors, including but not limized to clarms arising
under reinsurance contracts.

(vii) Class seven. Claime filed late or anv other claims other than claime stated in

0
)
=
&

sight or Class nine below,

fviti) Class eight. Claims for advanced or borrowed funds

=

ie pursuant to Insurance

m
2

Leaw Section 1307,
(ix)  Class nine. Claims of shareholders or other owners in their capacity as
shareholders
C. Adjudication of Claims
Pursuant to the Liguidation Order, the Liquidator is responsible for adjudicating the
claims presented by CCIC’s creditors. A claim is “adjudicated” upon the Liquidator’s
recommendation to the Court that the claim be either “allowed” or “disallowed.” An “allowed”
claim is a claim that has been approved by a liguidation court and is therefore allowsd to share in
the distribution of assets pursuant o Insurance Law Section 7434, A “disallowed” claim is 2
claim that has been rejected and will not share in any disrribution of the estate’s assets. Pursuant
to orders issued by this Cowrt setting forth a procedure for adjudicatien of claims and appointing
referee (collectively, “Adjudication Procedures™), creditors whoe object to the Liguidator's
recommendations are entitled to a hearing before tne Court or 2 court t-appointed referee. Copies
of the Adjudication Procedures are attached bereto, collectively, as Exhibit C,

FINANCIAL CONDITION AS OF DECEMBER 31, 2011

As of December 31, 2011, CCIC had total assets of $1,534,594, which consisted of cash
and mvested assets in the amount of $532,63%, accrued investiment income in the amount of
$6.969, and $994,790 in miscelianeous assets. As of December 31, 2011, CCIC’s {otal liabilities

were $21,799,909, which consistec of:  $7,829 for funds supplied by reinsurers for secured



creditors. $118,768 for the Liquidator’s Clags one claim. $19 480,488 for Class two clamms.
§1,117.449 for Clese six clamms, and §1.075375 for Class eight claims. As of December 31,
2011, CCIC wes insolvent in the amount of $20,265.315. CCIC s comparative balance sheet. ag
of the Liguidation Order Date and December 31. 2011, and the statement of changes of cash and
invested assets for the period between the Liguidation Order Date and December 31, 2071, are
attached hereto, collectively, as Exhibit I,
A Collection of Assets

As of Drecember 31, 2011, the Liquidator collected essets in the total amount of
$187.102, congisting of  $13.138 in investment income, $1.626 in premiums and commissions,
$40.365 in salvage and subrogation recoveries, and $131,973 in other miscellaneous receipts. As
of Deceniber 31, 2011, CCIC had total cash in the amount of $532.835.

B Disbursement of Assets
Administrative Expenses

As of December 31, 2011, the Liquidator has incurre¢ and paid $488.919 in
expenses, whick include:  §75,000 for the rehabilitation expenses for losses paid, $61,417 for
LAE, $6.055 for salvage and subrogation collection fees, $272.588 for the salaries of the
Liguidator’s staff, §505 for "fiilﬂ()y@ﬁ benefits, 5,869 for rent and related expenses, $12.165 for
general end administrative expenses (e.g., inswrance, office equipment and supplies, printing,
postage, anc telephone service), §53,029 for professional fess (c.g, accountznts to prepare
financial statements and other consultamts for litigation supportl, and $1,297 for other
miscellaneous expenses.

CURRIENT STATUS OF CLAIMS PRESENTED




As of December 31. 2071, 36 potenual claims have been recorded in this Liquidation

Proceeding, of whick' | return premium Class two claim has been adjudicated. and 28 claims

remain open. The adjudicated claim hag been etther allowed or recommended for allowance. OF
the 2€ open claims: 1 Class two claim, which one is for the Property/Casualty Insurance
Security Fund ("P/C Fund”), 24 are Class six claims and 3 are Class eight claims for
shareholders.

A. Class One Claims

Since the Liquidation Order Date through December 3. 2611, the Liquidator has incurred
anc paid administrative expenses in the amount of $488,91%9.  Additionally, the Liquidator has 2
Class one claim w this Liguidauon Proceeding for incurred but not paid administrative expenses
as of December 31, 2011, in the amount of $118,768.

B. Ciass Two Claims

Pursuant to Insurance Law Article 76., the Security Fund pays claims (up to a statutory
maximum; on policies insurmg property ar risks located w the State of New York or policies
issued m the State of New York to a New York resident insuring property or risks located
outsice of the State of New York, including the LAE and administrative costs of processing and
adjudicating those cleims (collectively, “Security Fund Covered Claims™), Upon paying a
Security Fund covered claim that was an obligation of the insolvent msurer, the Security Fund
becomes subrogated to the nights of the policvholder against the insolvent® insurer’s estate.
Insurance Law Section 7609(a) expressly permits the Security Fund o maintain a subrogation

ciaim against the estate. Accordingly, the Security Fund, based on payments of covered claims

" “Policyholder proteciion” was established by the Licuidator for policyholders who were on CCIC e books and
ecords as of the Liquidation Date and it entitled such policyholders to report all ocourrences giving rige 10 & claim
under a policy in effect prior to CCIC'e liquidation. Policybolder protection covered the pelicyholder for & claim
against the policyholdet, regardless of when the underlying claim was asseried and even if the polisyholder had
notice of the elaim prior 1o the claim-filing deadline,

10



and related expenses, has subrogated allowed claims against CCIC as of December 31 201
the amount of 50 Suck claims will remamn open uniil all underiving claims reported prior 1w the
requesied Bar Date have been resolved or otherwize quantified.

As of December 31, 2011, the loss and expense reserves for 1 open P/C Fund covered
clamm 1s 518,209.250. The Liguidator will continue to submit known and reported underlying

)

Security Fund coverec claims to the Cour for allowance to permit payment of such claims. In
sddition to the above reserve amount, there is a Security Fund’s paid claim for losses and
expenses that have not vet been allowed in the amount of $572,021.

C.  The Remaining Classes of Claims

Therz are no Class three, four, five, seven or nine claims in the Ligwidation Proceeding.
CLCIC nas insufficient assets to pay Class two claims m full, therefore, the remaining classes of
claims will likely not be further adjudicated so as to prevent the unnecessarv expenditure of

aseets of the CCHC s egtate.

PAYMENT TO CREDITORS

The Liguidator has accounted for CCIC’s financial situatior, through December 31, 2011,

and has reserved for the Cless two claims which have yet to be adjudicated. This reserve is

necessary to ensure that, at the time of anv distribution, there will be sufficient asgefs to pay ell

Class two creditors in paritv.  Accordingly. the Licuidator recommends he be authorized to
distribute assets, to the extent that assets erc available after payment of administrative costs end
expenses and 1n accordence with the priorities set forth in Insurance Law Section 7434, to those

creditors of CCIC witk allowed claims.

RELIEF SQUGHT

The Liquidator submits this Report :n order to describe to this Court the statvs of the

CCICs Liquidation Proceeding. In support of the Liguidator’s recommendations stated hercin,

11



the Liguidat

the fzcis set forth in the Verified Petition and herem, the Liguidator requests that this Court 1ssue

or nas submitied o this Court the Verified Petition of the Spe

&n order, which:

L3

R

(s

6.

&

Approves this Report and reguest for authority 1o distribute assets;

Estabitshes Decemper 31, 2012 as the Bar Date for presentment of all
clatms other than claims for admunistrative costs and cxpenses;

Authorizes and directs the Liguidator to consider only those claims for
actual losses arising under policies issued by CCIC that ave presented io
the Liguidator on or before the Bar Diate;

Bars and discharges all claims for logses reported after the Bar Date:
Authorizes the continued payment of administrative costs and expenses;

Authorizes the Liguidator to distribute CCIC’s assets, consistent with this
Court’s orders and the priorities of Insurance Law Section 7434, to those
creditors of CCIC with allowed claims, to the extent that in the
Liguidator’s discretion, sufficient funds are aveilable;

extends judicial immunity to the Superintendent in his capacity as
Liguidator of CCIC, his successors in office and their egents and
emplovees, for any cause of action of any nawre against them,
individually or jointly, for any act or omission wher acting in good faitk,
in accordance with the orders of this Court, or in the performance of their
dufies pursuant to Insurance Law Article 74; and

provides for such other and further relief as tnis Court may deem just and
Droper.

i Wew York, New York
May S, 2012

Vg

s ‘s ]
o tr S Loy,

i Depury. Based on

Alonathen L. Bing

Special Deputy Superintendent and Agent
of the Superintendent of Financial Services
of the State of New York es Liguidator of
Colomial Cooperative Insurance Company



SUPREME COURT OF THE ETATE OF NEW YORK — NEW YORK COUNTY

PRESENT: @/ ScHE PART ﬁ
HON, I IDITH . ustioe
Q““"’WO Cooren s Trve_Las cpsecn INDEX NO. %703«35 o
< MOTION DATE \
o MOTION 8EQ. NO, =2 5

Yy

FOTION CAL. NC.

The following pepers, numbéred % to were read on this motlon we/for

Noties of Motlon/ Order to Bhow Cause — Affidavite — Bxhiblte ...
Anawering Atlldavite — Exhihiite
Raplying Affidavite

Cross-Motlon: [ Yes No

Upon the foregoing papers, tg le ordered thet thie motion

WO TION 16 DE
THg g CIDED 1N ACCORD,
QQQMW&MWMG MEMC)HAMQS&%@&%@N

FOR THE FOLLOWING REASONIS):

SFEP 14 21%

Dated: %ﬁg}' }LB[{ 'Z{))”Zm Fal
. GISCHE

Check one: [] FINAL DISPOSITION 'ﬁ‘ NQN NAL DISPOSITION
Check If appropriete: [ DO NOT POST L] REFERENCE
[ ] SUBMIT ORDER/ JUDG. [] SETTLE ORDER/ JUDG.

5.6

MOTION/CASE IS RESPECTFULLY REFERRED TQ JUSTICE




SuPrEME CQURT OF THE STATE oF NEgw YoRrx
County or New York: IAS Part 10

X
In the Matter of the Liguidation of Decision aND ORDER
‘ Index No.:  400238/10
CoLoniaL. COOPERATIVE INBURANCE COMPANY Seq. No.: 004
X PRESENT:
HON, JUDITH J. GIscHE, JSC

Recitation, as required by CPLR § 2218 [g] of the papers considered in the review of
this petition and motion(s):

Papers . F ! L E D Numberad

CCIS OSC WAILB petition, exths ... ... ., K 8 Jeo lew W& 00 1

Affidavit of Publication ... ... .. .. ... o 2

Affidavitof Mailing . ........ ... .. ... ... .. .. .. SEp 10 a2 3

Proposedorder .............. ... ... 4
MNEW YORK

CLERK'S OFFICE
Upon the foragoing papers, the decision 3%8%%1* alef:he court is as follows:

GIBCHE J.:

This Is én action brought by the Superintendent of Insurance of the State of New
York to take possession of the property and assets of Colonial Cooperative Insurance
Company (CCIC) and, upon doing 8o, among other things, marghaling those assets,
adjudicating claims and distributing assets.

Prasently before the court is an order to show cause by the Liquidator to set a
cut-off date for the presentment of all claims, with exceptions for administrative
expenses, efc., and other related relief the Liquidator is either entitled 1o under the
Adticle 74 of the Insurance Law or applicable legal precedent. The cut-off or "bar daig”

proposed Is December 31, 2012,

In accordance with insurance Law & 7432 [b), all claims against CCIC ware

-Page 1 of 2-




required to have been prasented to the Liquidator on or before the deadline of February
4, 2011, sald date being within 4 months from the date of entry of the liquidation order
dated September 30, 2010, entered October 4, 2010. By statute, however, the
Liguidator has latitude in extending that deadiine to address anticipated claims. Thus,
untit there is bar date approved by ths court, CCIC's creditors and claimants may
continue to present to the Liquidator specific actual claims arising under insurance
policies lssued by CCIC after the filing deadiine (L.e. February 4, 201 1).

The Liquidator sets forth & description of CCIC's current financlal condition and
the breakdown of class claims. As of Dacember‘a‘l, 2011 there ware 28 open claime.
Recently the court lsamed of another possible claimant. This came to light in
connaction with an order to show cause returnable September 13, 2012, It is unclear
what clags that putative clalm would fall into.

The Liquidator has not identified any statutory restriction on how long the bar
date can be set, although there is & limitation on how short it can be. Given these
circumstancas, the Liquidator's motion is granted, but the court sets the cut-off or "bar
date” at March 1, 2013, which is ionger than raquested. All other ralief in the motion is
granted. A separate order of even date has baen signed by the court.

Any relief requested but not specifically addressed is hereby denied. This
constitutes the declsion and order of the court.

Datad: New York, Naw York
September 14, 2012

glLE
yiiYa Hon, Judit %@h&, JSC
5P 10 9

So Orderad:

o -
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AtIAS Part 10 of the Supreme Court
of the State of New York, County of

F E_ E D New York, at the courthouse,
) 60 Centre Street, in the County, Cit
and St g, of New orL on the s
NEW YORK

COUNTY CLERK'S OFFICE
HON. JUDITH J. GISCHE, 1.5.C.

PRESENT:

In the Matter of

Index No.: 400236/10

ORDER

the Liquidation of

COLONIAL COOPERATIVE INSURANCE COMPANY,
24

Jonathan L, Bing, Special Deputy Superintendent and agent of the Superintendent of
Financial Services of the State of New York (“Superintendent”) as liquidator (“Liquidator”) of
Colonial Cooperative Insurance Company (“CCIC™), having moved this Court, pursuant fo
Article 74 of the New York Insurance Law, for an order: (i) approving the Liquidator's report
(“Report™) on the status of CCICs liquidation proceeding (“Liguidation Proceeding™);
(ii) establishing December 31, 2012 ag the bar date (“Bar Date™) for presentment of all clgims
other than claims for administrative costs and expenses; (i) authorizing and directing the
Liquidator to consider only those cleims for actual logaes arising under policies issued by CCIC
that are presented to the Liquidator on or before the Bar Date; (iv) barring and discharging ali
claims for loss=s reported afier the Bar Date; (v) suthonizing the continued payment of
administrative costs and expenses; (vi) authorizing the Liquidator to distribute CCIC's assets,
consistent with this Court’s orders and the priorities of Insurance Law Section 7434, to those

creditors of CCIC with allowed claims, to the extent that, in the Liguidator's discretion,




sufficient funds are available; (vii) extending judicial immunity to the Superintendent in his
capacity as Liquidator of CCIC, his successors in office and their agents and employees, for any
cause of action of any nature against them, individually or jointly, for any act or omission when
acting in good faith, in accordance with the orders of this Court, or in the performance of their
duties pursuant o Insurance Law Article 74; and (viii) providing for such other and further relief
a5 this Court may deem just and pro;j::r. Jonathany L. Bing has been succeeded by Michael J.
Casey, Acting Special Deputy Superintendent and agent of the Superintendent as Liquidator;

NOW, upon reading the Verified Petition, dated May 25, 2012, due proof of service
thereof upon all parties interested in CCIC, and due deliberation having been had thereon, and
upon the decision of this Court;

NOW, on application of Jobn Pearson Kelly, atiorney for the Liquidator, it is

ORDERED, that the application is granted; and it is further

ORDERED, that the Report is approved; and it is further

Marzh |, 2013
ORDERED, that =320+ 15 the Bar Date for presentment of all claims other

then claims for administrative costs and expenses; and it is further

ORDERED, that the Liquidator is authorized and directed to consider only those claims
for actual losses arising under policies issued by CCIC that are presented to the Liquidator on or
before the Bar Date; and it i further

ORDERED, that all claims for losses reported after the Bar Date are barred and
discharged; and it is further

ORDERED, that the Liquidetor is authorized to continue paying administrative costs and

expenses; and it is further




ORDERED, that the Liquidator is authorized to distribute CCIC’s assets, consistent with
this Court’s orders and the priorities of Insurance Law Section 7434, to those creditors of CCIC
with allowed claims, to the extent that, in the Liquidator’s discretion, sufficient funds are
available; and it is further

ORDERED, that judicial immunity is extended to the Superintendent in his capacity as
Liquidator of CCIC, his successors in office and their agents and employees, for any cause of
action of any nature against them, individually or jointly, for any act or omission when acting in
good faith, in accordance with the orders of this Court, or in the performance of their duties

pursuant to Insurance Law Article 74,

FILED

SEP 19 2012

NEW YORK
COUNTY CLERK'S OFFICE

ENTER




Index No. 400236 Year 2010
SUPREME COURT OF THE STATE OF NEW YORK COUNTY OF NEW YORK

In the Matter of
the Liguidation of

COLONIAL COOPERATIVE INSURANCE COMPANY,

ORBER

JOHN PEARSON KELLY
Attorney for the Superintendent of Financiel Services of the State of New York as Liquidator

Office and Post Office Address, Telephone

New York Liguidation Buresu
110 William Street
New York, NY 10038
(212)341-6755
Fax (212) 608-3398

ATTORNEY CERTIFICATION
The undersigned, an attorney admitted to practice in the courts of New York State, certifies that, upon informatios,
belief and reagonable inquiry, the contentions in the above referenced document{s) are nol frivoious.

Dated:  September 13, 2012 %ZW\_\
New York, New York /Z/J/JM
ure

n M. Réber /
[} NOTICE OF ENTRY
thut the within is & (cerfified) true copy of &
duly entered in the office of the clerk of the within named court on the day of 20
{ ] NOTICE OF SETTLEMENT .
that an order of which the within is & true copy will be presented
for sotilement to the HON. ong of the judges of the within named court, at
, o 0
Dated:
Yours, eic,
JOHN PEARSON KELLY

Attorney for the Superintendent of Financial Services
of the State of New York as Liquidator

Offtce and Post Office Address, Telephone

New York Liguidation Bursau

F10 Willlam Street

New York, NY 10038

(212) 341-6755

Fax (212) 608 -3398
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COLONIAL COOPERATIVE INSURANCE COMPANY
STATEMENT OF ASSETS

tinrestricted Assets
Cash-Unrestricted

Aug. 312016

kS 2,488
Short-Term Investments -
Bonds, Preferred Stocks, and Common Stocks _ -

Total Cash and Invested Assets s 2,458
Investment in Subsidiury -
Other Invested Assets
Reinsurance Recoverables on Paid Losses und LAE

Less: Allowanee for Uncoliectible Reissurance Recoverabie -

Net Remnsurance Recoverable on Paid Losses and LAE -

Reinsurance Recoverables on Unpaid Losses and Unpaid LAE 216,936

Less: Allowance for Uncollectible Reinsurance Recoverahle

$ (216.936)

Net Reinsurance Recoverable on Unpaid Losses and LAE

Receivable from Affiliates

Accrued Investment Income

Other Assets

Total Unrestricted Assets

Restricted Assets:

Restricied - Statutory Deposits in This or Other States

Restricted - Other

Total Restricted Assets

‘Total Assets

3 I.458

s 298,860

349178

S 11709746

OCT. 4, 2076

s 545,038

11.709.746

1,132

994,790
16,161,127

L

U

g 16,101,127




COLONIAL COOPERATIVE INSURANCE COMPANY

STATEMENT OF LIABILITIES

Secured Claims
Clase 1 - Administrative Claims:

Class 1 - Claims and Related Costs:
Guaranty Fund Claims:

Allowed Claims:

Administrative Claims Expenses

Loss Adjustment Expenses (LAK)

Loss Claims

Unearned and Advance Premium Claims
Total Allowed Claims

Less Advance Dividends

Total Allowed Claims

Non - Allowed Claims:

Administrative Claims Lxpenses

Loss Adjustment Expenses (LAE)

Loss Claim Reserves

Unearned and Advance Premium Claims
Total Non-Allowed Claims

Total Guaranty Fund Claims:

Creditor Claims:

Allowed Claims:

Loss Claims

Uncarned and Advance Premivm Claims
Total Allowed Claims

Less Dividends

Total AHowed Ciaimg

Non - Allowed Ciaims:

Loss Claims Reserves

Unearned and Advance Premium Claims
Loss Adjustment Expenses (LAE)

Total Non-Allowed Claims

Total General Creditor Claims

IBNR
Total Class 17 Claims and Related Costs:

Class 111 - Federal! Government Claime:
Allowed Claims;

Less: Dividends

Total Allowed (laims

Non - Allowed Claims

Total Class I Claims

Class IV - Employes Clatms:
Allowed Claims:

Less: Dividends

Total Allowed Claims
Non - Allowed Claims
Total Class TV (laims

Aung. 31, 2016

5 4,892,999
19,446,625

728

24,340,352
. (8,416,854
ERY23,458

7709

5,709

360,000

300,000
(103.740)
3 196.260

13,931,167

196,260

e e

$

16,127,427

\Y

s

6,786,355

OCT. 4, 2010
7829

3.781.85"

6,786,355

14,489,655




COLONIAL COOPERATIVE INSURANCE COMPANY
STATEMENT OF LIABILITIES

Class V - State and Local Government Clatms:
Alpwed Claims:
Less Dividends
Total Allowed Claims
Non - Allowed Claims
Total Class V Claims

Class VI - General Creditors:
Allowed General Unsecured Creditor Claims (Other than
Less: Dividends
Totat Allowed Claims
Non Allowed General Unsecured Crediter Claims (Other thap
Reinsurance Related)

Tetal Generad Unsecured Creditor Claims (Other than Reinsurance

Reinsurance Related Unsecured Claims

Less: Dividends

Total Reinsurance Related Unsecured Claims
Total Class VI Claims

Class VI - Late Filed Claims:

Aliowed Claims:

Less: Dividends

Total Allowed Clatms

Non - Aflowed Claims

Total Class VI Claims
Chass VII - Section 1307 (Shareholder) Loans:

Allowed Claims:

Less: Dividends

Total Allowed Claims

Nen - Allowed (laims

Total Class VI Claims
Class [X - Share Holder Claims:

Allgwed Claims:

Less: Dividends

Total allowed Claims

Non - Allowed Claims

Total Class IX Claims

Other Liabilities

Total Liabilities
Deficit of Assets over Liabilities

Total Liabilities and Deficit of Assets over Linbilitics

414,916
414.916

8,107

8107

3 1.078.375

Aug, 312016

423,013

1875375

_ 17,625,878

(17,623,417

g 2488
... -

\Y 972.353
972,383

1.419,195

1,419,195

$ 270,200

OGCT. 402010

3176200

20,941.119

(4,83,992)

16,101,127




COLONIAL COOPERATIVE INSURANCE COMPANY
STATEMENT OF CHANGES IN CASH AND INVESTED ASSETS
FROM OCTOBER 4, 2010 TO AUGUST 31,2016

Receipts:
Investment Income $ 6,901
Reinsurance Recovered §.98Y 351
Premiuvms 1,626
Salvage and Subrogation 26,365
Miscellaneous 181.930
Total Receipts 9.236.173
Disbursements:
Dividends 8,520,634
Rehabilitation Expenses 75,000
Loss Adjustment Expense 63,186
Salvage and Subrogation Fees 7,220
Salaries 855912
Employee Relations & Welfare 269,542
Rent and Related Lxpenses 46,445
I'rofessional Fees 163.330
General and Adminisirative Expenses 21143
Other Expense 56,341
T otal Disbursements 10,078,733
Net Increase (Deerease) of Receipts Over Dishursements (842,580)
Cash and Invested Assets (Unrestricted), as of October 4, 2010 845,038

Unrealized Gain / (Loss) on Investments

Cash and Invested Assets (Unrestricted), as of August 31, 2016 5 2.458




Index No. 400236 Year 2010
SUPREME COURT OF THE STATE OF NEW YORK COUNTY OF NEW YORK.

In the Matter of
the Liguidation of

COLONIAL COOPERATIVE INSURANCE COMPANY

JOHN PEARSON KELLY
Attorney for the Superintendent of Financial Services of the State of New York as Liquidator

Offece and Fos: Office Address, Telephone

New York Liquidation Bureau
10 William Street — 15" Floor
New York, NY 10038
(2123 341- 523
Fax (212) _3. -0461

ATTORNEY CERTIFICATION
The undersigned. an attorney admitted to practice in the courts of New York State. certifies that. upon information, belief and
reasonable inguiry, the contentions in the sbove referenced document! §) @ gf} not frivolouvs,

Zy/z//} / 4 / ’/{ (—

Aaiuun M Rcb e

Dated: October 3.2016
MNew York. New York

/ .

_______________________________________________________________________________ j..kﬁ.mww.,-_w_w,--__.,_....,,_--_._,----.,»
[ INGTICE OF ENTRY !
that the within is a (certified) true copy of &
duly entered in the office of the clerk of the within named court on the day of 20
[INOTICE OF SETTLEMENT
that an order of which the within is a vue copy will be presented for
settlement to the HON one of the judges of the within named court. at
.on 20 at
Dated:

Yours, elc,

JOHN PEARSON KELLY
Attorney for the Superintendent of Financial
services of the State of New York as Liquidator

Cffice and Post Office Address, Telephone
Ncw York Liquidation Bureau
0 William Street — 15" Floar
chs York, NY 10038
(717) 341-6523
Fax (212) 233-0461



