& At 1AS Part 55 of the Supreme Court
Q)Q\\Q f‘ Jo~ele N
RAERE of the State of New York, at the
«.J\:i‘?s“" ' \&.\‘i\ Courthouse, 00 Centre  Street,
A ) &N w, New York, New York on the
\\g\\ “\Q\\Q((\g% |9 dayof Nov. 1997
S
ININY
PRES. q‘ :
HON. Richard B. Lovvﬁd“ (UCHARD 5 LOWE i
JUSTICE
____________________________________ x
In the Matter of Index No. 403176/97

The Rehabilitation of F! L@lﬁ‘lON ORDER

Noy
U.S. CAPITAL INSURANCE COMPANY
con, . <0 1997

’V}V r‘/

Lne

———————————————————————————————————— XN S 0

Petitioner, Neil D. Levin, Superintendent of Insurance of the State of New York
(the “*Superintendent”), having moved this Court by order to show cause for an order
converting this proceeding into a liquidation proceeding, vesting the Superintendent, as
liquidator, with title to property, contracts and rights of action of U.S. Capttal Insurance
Company (“U.S. Capital™), fixing the rights and liabilities of U.S. Capital, its creditors,
policyholders, sharchelders, and all interested partics and continuing the injunctions that
have been issued in accordance with Insurance Law § 7419,

NOW, upon reading and filing the order to show cause sig;ed by the Hon. Richard
B. Lowe Il on October 27, 1997, the petition of Superintendent Neil D. Levin, duly
verified October 23, 1997, the exhibits annexed thereto, the affidavit of service of Robert

I.a Croce, sworn to October 29, 1997, and it appearing to my satisfaction that:

. U.S. Capital is insolvent;



)

the further transaction of business by U.S. Capital would be hazardous to
its policyholders, creditors and the public;

further ciforts to rehabilitate U.S. Capital would be futile;

It is in the best interest of U.S. Capital’s policyholders, creditors and the
public that the Superintendent be vested with title to U.S. Capital’s
property, contracts and rights of action and dirceted 1o liquidate its

business:

And, the petitioner, having appeared by the Hon. Dennis C. Vacco, Attorncy

General of the State of New York, and the court having held a hearing and duc

deliberation having been had;

-

NOW, on motion of the Hon. Dennis C. Vacco, Attorney General of the State of

New York, it 1s ordered as tollows:

to

0.

The petition 1s granted;
U.S. Capital 1s insolvent;

Neil D, Levin, Superintendent, and his successors in officc as
superintendent, are appointed liquidator of U.S. Capital |, vested with title
1o 1ts property, contracts and rights of action and arc directed to hquidate
its business and affairs n accordance with Article 74 of the Insurance
Law;

In accordance with Insurance Law § 7432(b), all claims against U.S.
Capital must be presented to the Superintendent, as Liquidator, within four
months irom the date of entry of this order;

In accordance with Insurance Law § 7433(b)(2), all persons who appcar
on U.S. Capital’s books and records as policyholders or claimants thirty
days after the last day set for filing claims set forth in paragraph 4 herein
shall be deemed to have duly filed proofs of claims prior to the last day set
for filing claims;

All former policyholders of U.S. Capital policies which expired within
three ycars of the date of entry of this order shall be deemed to have duly
filed a proof of claim prior to the last day set for filing claims;
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7.

1.

The Superitendent shall provide notice to all other creditors, claimants,
former policyholders and interested persons to present claims within four
months of the date of entry of this order by publication in

a) the New York Times;
b) the Journal of commerce; and

¢) one newspaper to be selected by the Superintendent in the
capital cities of Alabama, Arizona, California, Delaware,
Florida, Georgia, Idaho, Indiana, lowa, Louisiana, Maryland,
Michigan, Montana, Nebraska, Nevada, New Mexico, North
Dakota, Tennessee, Texas, Utah, Virginia, Washington, and in
the District of Columbia.

Publication in the New York Times and Journal of Commerce shall be
made once a week for two successive weeks commencing within three
weeks of the entry of this order. Publication in the other newspapers
shall be made once a week for two successive weeks within the period
allowed for the filing of claims;

The notice provided for herein is sufficient notice to all persons interested
in U.S. Capital:

In accordance with Insurance Law § 7405, insurance policies, bonds, and
other insurance obligations, if any, issued or undertaken by U.S. Capital
shall terminate and all fiability thereunder shall cease and be fixed as of
12:01 a.m. on the thirtieth day after entry of this order or upon the
procurement of replacement policies. bonds or insurance coverage by the
policyvholders or principals. whichever is earlier;

. In accordance with Insurance Law § 7405, all other contracts, leases, tax

sharing agreements. emplovment contracts and obligations. however
described, of U.S. Capital shall terminate and all liability thereunder shall
cease and be tixed as of the date of entry of this order;

The Superintendent. as Liquidator, is authorized to sell. assign or transfer
any and all real or personal property, stocks. bonds or securities of U.S.
Capital at market price or better, or if there is no market price. at the best
price obtainable, at private sale and at such times and upon such terms and
conditions as 1 his discretion he deems is in the best interests of U.S.
Capital crediters and he is further authorized to take such steps and to
make and execute such agreements and other papers as may be necessary
to effect and carry out such sales, transters or assignments;



12.

14.

15.

17.

U.S. Capital, its officers, directors, depositories, trustees, agents, scrvants,
employees. and all other persons, having any property or records
belonging to U.S. Capital, including, but not limited to insurance policy,
claim and legal files, are directed to assign, transfer, set over and deliver
such property or records to the Superintendent, as liquidator;

. All persons, firms, corporations or associations having books, papers or

records reifating to the business of U.S. Capital shall preserve them and
submit them to the Superintendent, as liquidator, for examination and
copying at all reasonable times;

The officers, directors, shareholders, trustees, agents, servants, employees,
attorneys, and managers of U.S. Capital and all other persons are
permanently enjoined and restrained from the transaction of U.S. Capital’s
business, the waste or disposition of its property, interfering with the
Superintendent, as liquidator, in the possession, control and management
of U.S. Capital’s property or in the discharge of his duties, commencing or
prosecuting any actions or proceedings, obtaining preferences, judgments,
attachments or other liens, or making any levy against U.S. Capital, its
assets or any part thereof;

All parties to lawsuits in which U.S. Capital is obligated to defend a party
pursuant to an insurance policy, contract or otherwise shall continue to be
enjoined and restrained from proceeding with any pre-trial conference,
trial, appiication for judgment or proceeding or judgments or settiements
in all actions and proceedings until February 22, 1998;

. All persons who have first party or New York Comprehensive Automobile

[nsurance Reparations Act {No fault] policyholder loss claims against U.S.
Capital shall continue to be enjoined from presenting and filing claims
with the Superintendent, as Liquidator, until November 22, 1997,
All further papers in this proceeding shall bear the caption:

“In the Matter of

the Ligudation of

U.S. CAPITAL INSURANCE COMPANY™



18. The Superintendent, as Liquidator, shall serve a conformed copy of this
Order upon the county clerk and trial support office for the amendment of
the caption and computer records.

ENTE

HON, mc,{%% u

FILED
NOV 2 0 1997

COULNTY CLEAK'S OFFICE
EW YORK



SUPREME COURT OF THE STATE OF NEW YORK — NEW YORK COUNTY

PRESENT: Hon. _Richard B. dowe, T PART _55
Justica
v@“' e (/Lé @OU"‘}G'Q ‘Q’G Lo. INDEX NO. //OBI/(/»Z}'/
MOTION DATE e / 11
-V -
MOTION SEQ. NO. P05
MOTION CAL. NO. /%
The following papers, numbered 1 to were read on this motion to/for
PAPERS NUMBERED

Notice of Motion/ Order to Show Cause — Affidavits — Exhibits ...

Answering Affidavits — Exhibits

Replying Affidavits

Cross-Motion: [ Yes X No

Upon the foregoing papers, it is ordered that this motion THEe MOTION HAS BEEN

o GRANTED IN ITS ENTIRETY ON DEFAULT, IN ACCORDANCE WITH THE
E _ ACCOMPANYING ORDER.
g 2 THIS SHALL CONSTITUTE THE DECISION AND ORDER OF THE
(o e COURT.
i
U
w
o -
>
j .
E FIL E ™
5 D
n Y2
& COU/VTy,\I ’997
Y 3wl
o Ky S o
2 Yor " FicE
L .
m ;
< -
Q
S>w ..
09N
== w
O 3 < Dated: ___Novempeg 18, 1997
=50

h J.S.C.
Check one: (] FINAL DISPOSITION (] NON-FINAL DISPOSITION




89£9-Tv¢ (217)
TIe3U) °§

8E00T AY "3I0L mon
399135 WeTTTIM €71
neang uoTiepmbT]

"adsq csul SaN

4O Ado3 ® JO 8D|AJBS |[BUOSIE(

£698-91% (TT12) -ya)

LLZ01 "A°N ‘MJ0op maN ‘Aempeoug 021
SS3.UPPY 811440 1504 PUE 83140

3DUTUNSU]
40 juspudjuitadng syy JO4 ABULOIIY

{ea8udn Asua0}ly
0JDVA "D SINN3C

- ¥ILY0 NOILVAINDIT
(%]

Lis

LU neadlny
W.nmw~ Q:H\

12201 AN “f0X maN 'fempeoig 07l
SSIPPY 21O 1504 Pu® 3930

104 Awaopny
Temuen) A3Wiony
OJDVA D SINNHA
339 ‘sTNO X
61’ “A'N 91eQ
‘W e’ 61
jo Aep 3 Uo “J10x MaN 10 41D

jo y8noiog ayy nn

Je 4Imo;) paureu unpim ayj 3o sa8pnf ai jo suo
UOY 9y 0) URIBY
armyeudis pue JusuIeRyds 10§ pajudsaid aq mm

UM 91 B 9210U aE) a5Pald
ng

RO
NOV 9 nf *»

ANVAHOD JONVEASNT IVLI4VS "S°1Q

Jo uoIIBITIIqRYaY 243
JO I933BY 24yl Ul

ALKA0D MHOA MIAN + I1¥N0D dH¥d1S

10} £duiony

‘bsg’ o]
12201 "A'N 10X M3N ‘Aempeoig 0z]
SSSIPPY 220 1S0J PUe 3>Tj0

104 Aswiony

‘TeRwen) lawony

OJOVA D SINNIA
238 ‘sIno X

61 jo Aep ay
uo ‘AjumnoD) jo
NP 2 JO 22110 31 UT paIajus pue pI[y Amp

jo £doo
ann P ST UTRAM 81 1P 30Q0U 3Ye) aseald
g



