At the Trial Fart 2} o©of the Suvnreme
Court of the State of New York,
County of New York, at the
Courthouse, 60 Centre Street,
in the Borough o0f Manhattan,
City and State of New York, on
the&z;ﬁﬁday of September, 1988,

HON. ALFRED M. ASCIONE

JUSTICE.
——————————————————————————————————————— N
In the Matter of Index Vo: 21405/1°8y
the Application of ODDER CF CONEDRT7Z2TION
S JAMEZ P, CORCORAN, as Superintendent
of Insurence of the State of New York,
for an order to teke peossession of the
~ranerty and tc conserve the assets of
CREMERA, INSURARNCE COMPAMY
_______________________________________ 5

‘*he petitioner, JAMES P. CORCCRAN, Superintendenl o
Tneurance of the State of New York, heving moved this Court for
an order to take possession of ané conserve the Trust Fund of
PACIFIC AND GENFERAIL INSURANCE COMPANY LIKITED {"PACIRIC"), in
the State of New York and such motion having come on hefore
this Court on the 19th cCay of Septermber, 1280;

NOW, upon reading and filing the Order to Show Cause

‘made on the Zlst Jav of 2April, 1988 by Mr., Justice ALFRED K.

ASCIONE, one of the Justices of the Supreme Court of the State

of New Yorkx in the First Judicial District, and the petiticn of
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JAMES P. CORCOR2N, Superintendent of Insurance of the State of

New York, verified the 18th day of 2pril, 1988 with exhibkite

a

 thereto, and proof of service therecf Yy Recgisterecd Mail Return

I| Receipt Requested on PACIFIC AND GENERAL INSURANCE COMPANY
L LTD., Maurice Charles Whitall, Esqg., Licuicdztor of PACIFIC, bv

Iy afficavit of BURTON GARRICK sworn to the 25th day of April,

1988, and due proof of service upon Miller, Sincer, Raives &

Brandes, P.C. Attornevs for the Liquidator by affidavit of

BURTON GARRICK c<wern te the 2%tk cday of April, 1988, and cue

Iprocf of service upon BANKERS TRUST COMPANY by affidavit of
\BURTon  GARRICK

FBARRY—EEEGEF sworn toe the 285th dav of April, 1%8&, in cupport

therecof and it sppecaring te my zatisfoction that PACIFIC, js& a
cerporation crganized and exicting under thne [aws of the linited
. Kingdom and licensed in the United Kingdom to conduct the
jfhusiness of insurance; that it was npot licenced to conduct guch

te of [FNew Veork: that PACIFIC issued

83

‘business in the St
insurance policies cn an excess and¢ gsurolus lines basiz to
@citizens of New York State and has funds on deposit in New York
j

State in & Trust Func¢ with BANKERS TRUST CCMPANY as Trustee,
for the benefit of policyholders and others in the United
States; that said Trust Fund in the State of New York 1is

subject to the jurisdictieon of this Court pursuant to article

174 of the Insurance Law of the State of RNew York; that caid
corporation is unable tc meet its insurance obligations in the
!Staste of New York ané that it is to the bhest interests of all

ipersons concerned that the Superintendent c¢f Insurance of tue
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State of New York be directeé¢ to take possession of the Trust
Fund of said corporation deposited with BANKERS TRUST COMPANY
within the State of Mew York an¢ to conserve said trust to
protect United States policvholders, beneficiaries therecf and
claimants against wpolicyholders invelvinag policies written in

b

States where PACIFIC did business as unauthorized insurer

M )

subject to the further d¢irection of this
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pursuant to the provisions of the Insurance Law of the State o
New York and atter hearing the bHorn., ROPBERT ABRAMSG, Attornev

A

Ceneral of the State of New York in support of gaid notior and
the Liguidator Cf PACIFIC AND GENERAL THREURANCE COUFPRNY
LIMITEE, United Kingdom having sppeared bDv the law firm of
Miller, Singer, Raives & Brandes, oub rot in eppesiticon Bherebo
anc¢ cue deliberaticn paving been had thereon and uvon  Dhe
decision of this Court;

NOW, on metion of Bon, RORERT ABRRAME, Attornevy General
of the State of New York, it is

ORDERED, that the petiticn of JANMES P. CORCCRIZN, as
Superintendent of Insurance of the State of New York and his
succesgsors in office, as Superintendent of Insurance of the
State of New Ycork, 1is hereby granted anc¢ he 1is and they are

;.  to

(¥

hereby &uthorized forthwith to take poussession of &n

conserve the Trust Fund deposited by PACIFIC, heléd by BANKERS

UsT (CCMPANY, and to retain such poessesgion onc Lo conserve

™y
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sai<¢ Trust PFund until the further order of this Ccurt; and it

is further



cACTRIC, herehy transtfers to the Superin-
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tendent of Insvrance of the State of New Yerk the Trust Fund
row ir poscession of BANKERS TRUST COMPEINY, te he held in trust

‘;by the Superintendert of Insurance cf the State of New York,

b until such time that the Liguidetor acdiucdicete 21l clairs
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the States where DPACIFIC did business as 2an unauthorized

incurer ané forward a certifisd list of rfaic claimants whose

't claims have been allowed ir the liguidation proceeding at which

time the Superintencent of Insurance will make a cistribution

T

' of the corpus to said claimants pursuant to Article 74 of th
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Tnsurance Law of the State of New York cubdie

crdnyr of thic Court; and it ic further

GPRDERED that the administretion of the Trust func on

deposit with RANKERS TRUST COMPANY shall o= governed hv  the
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“Agreerment datec September ¢, 198¢
‘quujﬂator and the Superintendent of Insurance of the State of
Mew York; ord i+t is forther

CRDEREDR, that formal notice of the waking and entry of
this Order be given by the Superintendent of Insurance, as
Conservator, bv mail te the Commissioners, Superintendents, or
Directors of Insurance of each State, District of Columbia and
" Puerto kico, and RAVKERS TRUST COMPANY, as Trustee; and it is
. further

CRDERED that since the Liguidator is to notify 11

policyhelders and claiments of PACIFIC ¢f the order ©f in-

"solvercy and cirect all wercons having claims agairst



responcent to file proef of claims with the Liguidator, the
Conservator is relieved of notifying all claimants and policy-
holders of thig Order; anc it is further

ORDERED, that the notice hereinabove prescribed ig¢

sufficient notice te &ll person interested in the Srust Fund

deposited with BANKERS TRUST COMPANY by PACIFIC; and 1t is

further
ORDERED, that all persons wno are Unitec States pelicy-

holders, beneficiaries and claimants againct policyholders in-

volving peclicies written 1in States where PACIRIC dic Gusginess
4¢ an unauthorigzed insurer who have c¢laims ecainst PACIFIC to
present nproot of claims with the lLicuicator in CRATTC o7 thoe

iigquidation proceeding at a place specifisd in licuidator's
notice, andé such Filina shall be Jesmed & bLimely npoot of olein
in the conservation proceeding; and it is further

ORDERED, that PACIFIC, ite officers, directors, stock-
holders, depcsitories, trustees, attorneys, managers, agents,

, enc¢ all other

4e}

servante, emwpleovees, nolicyhelders and crecditer
persons having in the State of New York any property or records

o the Trust Funé on

o

belonging tc said PACIFIC pertaining
deposit with BANKERS TRUST COMPANY, &s Trustee, are hereby
directed tc assign, transfer and deliver to the Superintendent
of Insurance, as Conservator, ané his sSucCcessors in office, ali

of such property in whosoever name the game may be, and that

any perscns, firme or corporations having any books, papers or
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records relating to the said Trust Fund

and submit them to the Superintencdent <¢f Insurance as
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Congervater, or nis agents, for eyamipction 2t 211 reason
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nd it is further

o]

times; 1
ORDERLED, that PACIFIC, its officere, directore, stock-
heléers, depeositories, trustees, attorneys, managers, agents,
servants, emplovees, policvholders and crecditors, anc all other
persons, he and thev are hereby restrzined from the further
transaction of buciness con behalf of =21d corporation within
the State of HNew York or frem dealing with cr dirsposina of the
TROT APy oy bk

rryet Purnd an depesit o with BANUERS

Gtate of New Yark, nr frem deing or cerpmitfineg to e done any

Act ar Fripa which wmigkht waste the fruct oro oziiow 0 o Ter the

CRDERED that the officers, directors, ctockholders,

depositories, trustees, attorneys, managers, agents, servants,

employees, policvholders and creditors of said PACIFIC, and all

other persons be and they herebv are enioined znd restrained
from hringing cor further prosecuting in the State of New York
+ in equitv, special or other proceedings,

agazinst its depositories, trustees or the Trust Tund on Jepogit

with BINYFRES TRUST CTOMPARY in the State of New York o¢r fthe

cuperinrtendent of Insurance ol the State cf HWew Yorl,



indivicdually or as Conearvater, 2r from moking or oxaecuting anv
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levy or legal process within the State of MNew York upon said

truet or frow in anv vav interferinc wibth the Superintendent of

R

New York or his succegcsers in otffice

-

insurance of the State of

hie or their possessicn, control, congervation and panacement
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charas of the Insurarce Law of the Stala ot

sion ¢f the Irnsurance Law of the Stete of New York;
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OFDERED, that JAMES P. CORCORAL, Superintendert of In-

aurance of thre State of MNew VYork, as¢ Conservator, é&nd hia

cyemnrnare in office e Sunerinterdenre of Tneuvance of  the
Crapte of New York, he and he iz and they Zre hareby anthnrizod,
perpitted znd fllcoweo to sell, ~oaian = tyapcfer 2ny anc sl
nf the stocks, honds and cecurities 1n nie posseesion or which
mat hareafrar come into his possegecion helopging to PACIFIC, in

censervaticon, a2t market nrice or hetter, or vhen there 1is no

- eorivate sele anc
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at such timee and upcn such terms ané conditions as in his

and creditors of PACIFIC, in conservaticon, and in furtherance

of the conservaticn of the Trust Tund cp derceit with BANKERE

TRUST CCMPANY and that he be authorized, permitted and allowed

&

. tzke s=ych stepe anc to meke anc exectte such agreements and

ot
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papers 2¢ may be necessary to effect and carry out such
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nefers and assiopmentes: and it ig further
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The undersigned notice c¢f settlement and congsents
te Lhwe ontry of CLCPT.

STNFERAL
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TTEVER 5. DONIGMAN, ESO. !
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