At JAS-Part— of the Supreme Cofirt
of the State of New York, County 'of
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James J. Wrynn, Superintendent of Insurance of the State
of New York, for an order to take possession of, liquidate ORDER
the business and affairs of and dissolve the corporate charters of TO SHOW CAUSE

ADIRONDACK INSURANCE COMPANY OF NEW YORK,
BENSON & JAMES INSURANCE COMPANY INC,,
DENALI CASUALTY COMPANY,

DENALI NATIONAL SURETY COMPANY,

E TITLE INSURANCE, INC.,

OLD TOWER INSURANCE COMPANY,

PMI MORTGAGE INSURANCE CO. OF NY and
WESTMINSTER NATIONAL INSURANCE CORPORATION.

——— - ———— //X
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Based on the Verified Petition of James J. Wrynn, Superintendent of Insurance of the

State of New Yorlf (the “Superintendent”), duly verified on March 16, 2010, the affirmation of
Nancy Schoe'p,éted March 11, 2010, and the exhibits attached thereto, and it appearing that the
relief sought for should be granted;

NOW, on motion of Andrew M. Cuomo, Attorney General of the State of New York,

attorney for the Superintendent, and after due deliberation having been had thereon;
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Let Adirondack Insurance Company of New York, Benson & James Insurance
Company Inc,, Denali Casualty Company, Denali National Surety Company, E Title

Insurance, Inc., Old Tower Insurance Company, PMI Mortgage Insurance Co. of NY and

or covosel shell appec a

Westminster National Insurance Corporation (collectively, the “Companies”)ﬂhow cause before

this Court at IAS Part % (5’ Room / C’:‘f’z . thereof, at the Courthouse located at \‘7/ \-%MWO
Az VN
Street in the County, City and State of New York, on the A4 day of

) 2 [
‘ o’clock/B_‘_.m., or as soon thereafter as counsel can be heard, why an Jrder should not be

made, pursuant to Article 74 of the New York Insurance Law (“Insurance Law”), inter alia:
(1) appointing the Superintendent (and his successors in office) as liquidator of the Companies
(“Liquidator”); (2) directing the Superintendent to liquidate the Companies’ business and affairs,
and to dissolve the Companies’ corporate charters; (3) authorizing and directing the
Superintendent to take possession of the Companies’ books, files, records and other property;
(4) authorizing and directing the Superintendent, without further order of the Court, to destroy or
otherwise dispose of any and all of the Companies’ books, files, records and other property in the
Superintendent’s possession when he deems them to be no longer required in connection with the
dissolution of the Companies; (5) issuing the permanent injunctions provided for in Insurance
Law Section 7419, including enjoining and restraining all persons, except as authorized by the
Superintendent, from transacting the Companies’ business, wasting or disposing of the
Companies’ property, interfering with the Superintendent or the proceeding, or commencing or
prosecuting any actions, obtaining any preferences, judgments, attachments or other liens, or
making any levy against the Companies, their assets or any part thereof; (6) granting injunctions

enjoining and restraining all parties from commencing or prosecuting any actions or proceedings
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against the Companies, the Liquidator or the New York Liquidation Bureau, its employees,
attorneys or agents, with respect to any claims against the Companies; (7) terminating all
contracts and agreements, unless otherwise expressly assumed by the Liquidator, and fixing
liability thereunder as of the date of entry of the order of liquidation; (8) requiring all persons or
entities having property, including, but not limited to, software programs and/or bank records
belonging or relating to the Companies, to preserve such information and immediately, upon the
Liquidator’s request and direction, assign, transfer, turn over and deliver such information to the
Liquidator; (9) extending judicial immunity to the Superintendent in his capacity as Liquidator of
the Companies and his successors in office and their agents and employees and extending such
immunity to them for any c-ause of action of any nature against them, individually or jointly, for
any action or omission of any one or more of them when acting in good faith, in accordance with
the orders of this Court, or in the performance of their duties pursuant to Article 74 of the
Insurance Law; and (10) granting such other relief as is just and proper;

AND, sufficient cause having been alleged therefor, let service of a copy of this Order to
Show Cause and the papers upon which it is granted be made by certified mail, return receipt
requested, and by: (i) regular mail upon the members of the Companies’ initial Boards of
Directors, at their last known address and; (ii) posting on the Internet web page maintained by
the New York Liquidation Bureau at http://www.nylb.org, on or betor Hhe [):’;__":;day of

/)

g /

é% /'!,‘ix"""( . 2010, and such service shall be deemed good and suf’
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hereby
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“1.  ORDERED, that pending the hearing of this motion, the v'COmpani'es. e ofﬁce r
i 2 ’ . i S}‘

directors, shareholders, members, trustees, agents, servants, employees, policyholders, attorneys

_and managers, and all other persons are hereby restrained from obtaining preferences, judgments,
attachments or other liens, or making any levy or commencing or prosecuting any actions or

p_r_.oceedings against the Companies or their assets; and it is further

j.¢"_~"  ORDERED, that pending the hearing on this motion, all actions or proceedings against

the Companies are stayed; and it is further
T
J& ORDERED, that pending the hearing on this motion, the Companies, their officers,

directors, shareholders, members, trustees, agents, servants, employees, policyholders, attorneys

and managers, and all other persons are restrained from the transaction of its business or the

waste or disposition of the Companies’ property, except as authorized by the Superintendent.

£

UKAL ARGURENT]




SUPREME COURT OF THE STATE OF NEW YORK

COUNTY OF NEW YORK

___________ X

In the Matter of the Application of Index No.

James J. Wrynn, Superintendent of Insurance of the State VERIFIED PETITION

of New York, for an order to take possession of, liquidate
the business and affairs of and dissolve the corporate charters of

ADIRONDACK INSURANCE COMPANY OF NEW YORK,
BENSON & JAMES INSURANCE COMPANY INC.,

DENALI CASUALTY COMPANY,

DENALI NATIONAL SURETY COMPANY,

E TITLE INSURANCE, INC,,

OLD TOWER INSURANCE COMPANY,

PMI MORTGAGE INSURANCE CO. OF NY and
WESTMINSTER NATIONAL INSURANCE CORPORATION.
X

James J. Wrynn, Superintendent of Insurance of the State of New York
(the “Superintendent™) respectfully petitions lthis Court for an order appointing the
Superintendent and his successors in office as liquidator (the “Liquidator”) of Adirondack
Insurance Company of New York (“Adirondack™), Benson & James Insurance Company Inc.
(“Benson & James™), Denali Casualty Company (“Denali Casualty”), Denali National Surety
Company (“Denali National”), E Title Insurance, Inc. (“E Title”), Old Tower Insurance
Company (“Old Tower”), PMI Mortgage Insurance Co. of NY (“PMI”) and Westminster
National Insurance Corporation (“Westminster”) (collectively, the “Companies™), and directing
the Superintendent to liquidate the business and affairs of the Companies and to dissolve their
corporate charters on the grounds that, inter alia, the Companies have not organized and
obtained certificates of authority or licenses to commence the doing of an insurance business
within one year from the date of their incorporation pursuant to New York Insurance Law
(“Insurance Law”) Sections 7404, 7402(m) and 1203(a), and for such other relief specified

below as is provided for in Article 74 of the Insurance Law.



Adirondack’s Backgeround

1. As set forth in the affirmation of Nancy Schoep in support of this petition, dated
March 11, 2010 (“Schoep Aff.”), Adirondack was incorporated on or about August 11, 2003
(“Adirondack Date of Incorporation”). Pursuant to Adirondack’s declaration and charter
(“Adirondack Charter”), Adirondack intended to transact the kinds of insurance authorized by
paragraphs 4 (fire insurance), 5 (miscellaneous property insurance), 6 (water damage insurance),
7 (burglary and theft insurance), 8 (glass insurance), 11 (animal insurance), 12 (collision
insurance), 13 (personal injury liability insurance), 14 (property damage liability insurance),
17 (credit insurance), 19 (motor vehicle and aircraft physical damage insurance), 20 (marine and
inland marine insurance), 21 (marine protection and indemnity insurance), 22 (residual value
insurance), 26 (gap insurance) and 30 (substantially similar kind of insurance) of Insurance Law
Section 1113(a). Schoep Aff. 2. Ex. A.

2. Under the Adirondack Charter, Adirondack’s proposed principal office was to be
located in the County of Erie, State of New York. Schoep Aff. ¥ 3.

3. According to the records of the New York State Department of Insurance
(“Department of Insurance”), Adirondack has not obtained a certificate of authority or license,
and any and all extensions to do so, have expired. Schoep Aff. q 4.

4. By letter dated July 31, 2006, Adirondack notified the Department of Insurance
that it no longer intended to continue with the process of licensing. Schoep Aff. Ex. B.

Benson & James’ Backeround

5. As set forth in the affirmation of Nancy Schoep, Benson & James was
incorporated on or about March 13, 2007 (“Benson & James Date of Incorporation”). Pursuant

to Benson & James’s declaration and charter (“Benson & James Charter”), Benson & James



intended to transact the kinds of insurance authorized by paragraph 16 (fidelity and surety
insurance) of Insurance Law Section 1113(a). Schoep Aff. ] 6. Ex. C.

6. Under to the Benson & James Charter, Benson & James’s proposed principal
office was to be located in the County of Kings, State of New York. Schoep Aff. q 7.

7. According to the records of the Department of Insurance, Benson & James has not
obtained a certificate of authority or license, and any and all extensions to do so, have expired.
Schoep Aff. q 8.

8. By letter dated January 25, 2008, the Department of Insurance informed Benson
& James that its application for certificate of authority would be closed for inactivity if it did not
respond to the Department of Insurance’s previous letter dated October 12, 2007. Benson &
James has not responded. Schoep Aff. Ex. D.

Denali Casualty’s Background

9. As set forth in the affirmation of Nancy Schoep, Denali Casualty was
incorporated on or about June 5, 2008 (“Denali Casualty Date of Incorporation”). Pursuant to
Denali Casualty’s declaration and charter (“Denali Casualty Charter”), Denali Casualty intended
to transact the kinds of insurance authorized by paragraphs 3 (accident and health insurance) and
15 (workers’ compensation and employers’ liability insurance) of Insurance Law
Section 1113(a). Schoep Aff. 10. Ex. E.

10.  Under the Denali Casualty Charter, Denali Casualty’s proposed principal office
was to be located in the County of Albany, State of New York. Schoep Aff.  11.

11.  According to the records of the Department of Insurance, Denali Casualty has not
obtained a certificate of authority or license, and any and all extensions to do so, have expired.

Schoep Aff, q 12.



12. By letter dated August 6, 2008, Denali Casualty notified the Department of
Insurance that it has not engaged in the insurance business and has decided to dissolve and

liquidate. Schoep Aff. Ex. F.

Denali National’s Backsround

13.  As set forth in the affirmation of Nancy Schoep, Denali National was
incorporated on or about December 13, 2007 (“Denali National Date of Incorporation”).
Pursuant to Denali National’s declaration and charter (“Denali National Charter”), Denali
National intended to transact the kinds of insurance authorized by paragraph 16 (fidelity and
surety insurance) of Insurance Law Section 1113(a). Schoep Aff. § 14. Ex. G.

14. Under the Denali National Charter, Denali National’s proposed principal office
was to be located in the County of Albany, State of New York. Schoep Aff. q 15.

15.  According to the records of the Department of Insurance, Denali National has not
obtained a certificate of authority or license, and any and all extensions to do so, have expired.
Schoep Aff. q 16.

16. By letter dated August 6, 2008, Denali National notified the Department of
Insurance that it has not engaged in the insurance business and has decided to dissolve and
liquidate. Schoep Aff. Ex. F.

E Title’s Background

17.  As set forth in the affirmation of Nancy Schoep, E Title was incorporated on or
about May 26, 2004 (“E Title Date of Incorporation”). Pursuant to E Title’s declaration of
intention and charter (“E Title Charter”), E Title intended to transact the kind of insurance
authorized by paragraph 18 (title insurance) of Insurance Law Section 1113(a).

Schoep Aff. §18. Ex. H.



18.  Under the E Title Charter, E Title’s proposed principal office was to be located in
the County of New York, State of New York. Schoep Aff. 9 19.

19.  According to the records of the Department of Insurance, E Title has not obtained
a certificate of authority or license, and any and all extensions to do so, have expired.
Schoep Aff. § 20.

Old Tower’s Backeround

20.  As set forth in the affirmation of Nancy Schoep, Old Tower was incorporated on
or about August 18, 2003 (“Old Tower Date of Incorporation”). Pursuant to Old Tower’s
declaration of intention and charter (“Old Tower Charter”), Old Tower intended to transact the
kinds of insurance authorized by paragraphs 4 (fire insurance), 5 (miscellaneous property
insurance), 6 (water damage insurance), 7 (burglary and theft insurance), 8 (glass insurance),
12 (collision insurance), 13 (personal injury liability insurance), 14 (property damage liability
insurance), 19 (motor vehicle and aircraft physical damage insurance) and 20 (marine and inland
marine insurance) of Insurance Law Section 1113(a). Schoep Aff. §21. Ex. L.

21.  Under the Old Tower Charter, Old Tower’s proposed principal office was to be
located in the County of Westchester, State of New York. Schoep Aff. 4 22.

22. According to the records of the Department of Insurance, Old Tower has not
obtained a certificate of authority or license, and any and all extensions to do so, have expired.
Schoep Aff. § 23.

PMI’s Background

23.  As set forth in the affirmation of Nancy Schoep, PMI was incorporated on or
about November 10, 2006 (“PMI Date of Incorporation”). Pursuant to PMI’s declaration of

intention and charter (“PMI Charter”), PMI intended to transact the kind of insurance authorized



by paragraph 23 (mortgage guaranty insurance) of Insurance Law Section 1113(a).
Schoep Aff. § 24. Ex. J.

24.  Under the PMI Charter, PMI’s proposed principal office was to be located in the
County of New York, State of New York. Schoep Aff. 9 25.

25.  According to the records of the Department of Insurance, PMI has not
obtained a certificate of authority or license, and any and all extensions to do so, have expired.
Schoep Aff. q 26.

26. By letter dated January 8, 2008, PMI indicated that neither PMI nor its
shareholders would oppose liquidation. Schoep Aff. Ex. K.

Westminster’s Background

27.  As set forth in the affirmation of Nancy Schoep, Westminster was incorporated on
or about August 18, 1988 (“Westminster Date of Incorporation”). Pursuant to Westminster’s
declaration of intention and charter (“Westminster Charter””), Westminster intended to transact
the kinds of insurance authorized by paragraphs 3 (accident and health insurance), 4 (fire
insurance), 5 (miscellaneous property insurance), 6 (water damage insurance), 7 (burglary and
theft insurance), 8 (glass insurance), 9 (boiler and machinery insurance), 10 (elevator insurance),
11 (animal insurance), 12 (collision insurance), 13 (personal injury liability insurance),
14 (property damage liability insurance), 15 (workers’ compensation and employers’ liability
insurance), 16 (fidelity and surety insurance), 17 (credit insurance), 19 (motor vehicle and
aircraft physical damage insurance), 20 (marine and inland marine insurance), 21 (marine

protection and indemnity insurance), 22 (residual value insurance), 24 (credit unemployment



insurance) and 25 (substantially similar kind of insurance)’ of Insurance Law Section 1113(a).
Schoep Aff. 9 28. Ex. L.

28.  Under the Westminster Charter, Westminster’s proposed principal office was to
be located in the County of New York, State of New York. Schoep Aff. § 29.

29.  According to the records of the Department of Insurance, Westminster has not
obtained a certificate of authority or license, and any and all extensions to do so, have expired.
Schoep Aff. § 30.

Grounds for Liquidation

30. Under Insurance Law Section 7404, the Superintendent may apply for an order
directing the Superintendent to liquidate the business of an insurer if sufficient grounds exist
pursuant to Insurance Law Section 7402.

31. Insurance Law Section 7402(m) provides that the corporate existence of a
domestic insurer may be dissolved if it has not organized or completed its organization and
obtained a license or certificate authorizing it to commence the doing of an insurance business
within one year from the date of its incorporation, as provided in Section 1203(a). Under Section
1203(a), an insurance company

which, after one year from the date of its incorporation, has not
organized and obtained a certificate of authority or license to do an
insurance business, shall, unless granted an extension, forfeit its
corporate charter, and the superintendent may thereupon
commence a proceeding, pursuant to the provisions of article
seventy-four of this chapter, to liquidate and dissolve such
corporation.

32.  Additionally, pursuant to Insurance Law Section 7416, the Superintendent may

apply at any time for an order dissolving the corporate existence of a domestic insurer upon his

' At the time that Westminster was incorporated, paragraph 25 of Insurance Law Section 1113(a) authorized the
transaction of “substantially similar kind of insurance”. However, paragraph 25 of Insurance Law Section 1113(a)
presently authorizes the transaction of “financial guaranty insurance”.
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application for an order of liquidation or when any of the conditions provided in Insurance Law
Section 7402(m) exist, regardless of whether an order of liquidation is sought or has been
obtained.

33.  The Companies have not completed their organizations or obtained licenses or
certificates authorizing the Companies’ commencement of the doing of insurance business
within one year from their respective Dates of Incorporation. Thus, the Companies have
forfeited their corporate charters. Accordingly, the Companies’ business and affairs should be
liquidated and their corporate charters should be dissolved.

Relief Requested

34.  In light of the foregoing, I respectfully request that the Court issue an order of
liquidation, inter alia: (a) appointing the Superintendent (and his successors in office) as
Liquidator of the Companies; (b) directing the Superintendent to liquidate the Companies’
business and affairs, and to dissolve the Companies’ corporate charters; (c) authorizing and
directing the Superintendent to take possession of the Companies’ books, files, records and other
property; and (d) authorizing and directing the Superintendent, without further order of the
Court, to destroy or otherwise dispose of any and all of the Companies’ books, files, records and
other property in the Superintendent’s possession when he deems them to be no longer required
in connection with the dissolution of the Companies.

35. 1 further respectfully request that the Court grant the permanent injunctions
provided for by Insurance Law Section 7419. Section 7419(a) provides that the Court, upon
application of the Superintendent, without notice, may issue an injunction restraining the insurer,
its officers, directors, shareholders, members, trustees, agents, servants, employees,
policyholders, attorneys and managers, and all other persons from the transaction of its business

or the waste or disposition of its property. Section 7419(b) provides that the Court may issue






